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INTERCOLLEGIATE SPORTS 



THURSDAY, APRIL 9, 1992 

House of Representatives, 
Committee on Energy and Commerce, 
Subcommittee on Commerce, Consumer Protection, 

and Competitiveness, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10:12 a.m., in room 
B-352, Rayburn House Office Building, Hon. Cardiss Collins (chair- 
woman) presiding. 

Mrs. Collins. Good morning. This hearing of the Energy and 
Commerce Subcommittee on Commerce, Consumer Protection and 
Competitiveness will come to order. 

Today, our subcommittee's hearing will examine women's partici- 
pation in intercollegiate athletics, gender equity, and the impact of 
those governing regulations on intercollegiate athletics mandated 
by title IX of the Education Amendments of 1972. 

Women represent about a third of college athletes, but National 
Collegiate Athletic Association figures estimate that women get, at 
most, one-quarter of athletic scholarships. Women's share of total 
athletic expenditures is less. Today we will see, for example, that 
among Division I institutions, 252 offered basketball for men and 
246 offered basketball for women and that these institutions spend 
substantially more in operating the men's programs than they do 
on the women's programs. For every dollar spent on operating a 
women's program, institutions spend, on average, $2.75 operating 
the men's program. For every dollar spent on recruiting women 
basketball players, the institutions spend an average of $3.21 on re- 
cruiting men. These are substantial differences, and I hope that 
today an explanation can be offered accompanied by some remedial 
solutions. 

Last May, I requested the General Accounting Office to conduct 
a review of college athletic budgets and hiring. The preliminary re- 
sults from their survey are disturbing. The simple finding was that 
at colleges and universities, other than historically black colleges 
and universities, minority and women hiring practices were abys- 
mal. The GAO report today, as does the NCAA's recent survey on 
gender equity, shows schools still do not carry out either the letter 
or the spirit of title IX which calls for equal opportunity for men 
and women in athletics. 

For example, within the men's and women's basketball programs 
at Division I institutions, there appear to be substantial differences 
in the salaries paid coaches in the programs. The salary of coaches 
in the men's programs are more than 80 percent higher than the 

(1) 
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salary of coaches in the women's programs. Thia holds , ue for 
both head coaches and assistant coaches 

It should be noted that while 40 percent of the coaches , in the 
women's programs are men, none of the coaches in the men's pro- 
grams are women, and it is possible that the aggregation of data on 
salary by program is covering up an even greater disparity be- 
tween the salaries paid male and female coaches. I expect the data 
presented today by the GAO to reflect this situation. 

For too many years, schools have been spending more effort to 
find excuses not to comply with title IX than to find ways to imple- 
ment the law. For example, they often try to ignore spending on 
football despite the fact that the law provides no such exception. 
They claim that football is a revenue gainer despite the fact that at 
most schools it isn't. They look at spending ratios based on partici- 
pation rather than enrollment, an approach which is self-defeating 
and perpetuates unequal treatment of women. 

If schools had specif .1 programs for male scientists or if they des- 
ignated two-thirds of their academic scholarships for men, we 
would be outraged. We should have similar outrage with respect to 
sports. 

Finally, since the passage of title IX 20 years ago, this subcom- 
mittee demands to know just exactly what has been the response 
from the NCAA? What leadership has the NCAA demonstrated? 
What guidance throughout these 20 years ha<* the NCAA given to 
its thousand-plus member institutions, ar d what, if any, incentives 
has the NCAA provided to encourage full compliance with the dic- 
tates of the law? 

It is ironic that the NCAA will impose stiff sanctions on schools 
for what appear to be minor infractions, such as driving an athlete 
to classes at the University of Maryland, but, on the other hand, as 
schools openly violate both the spirit and the letter of title IX, the 
NCAA has no program of sanctions for these more serious viola- 
tions. 

The failure of schools to live up to their requirements for gender 
equity harkens back to the original theme of our hearings. As I 
have said before, college athletics have unfortunately become big 
business. As college presidents and athletic directors develop budg- 
ets based on television revenues instead of the needs of students, 
the problems in college sports will persist. 

Mr. Alex McMillan. 

Mr. McMillan. Thank you, Madam Chairwoman. 

This is the fourth hearing held by this subcommittee exploring 
issues surrounding intercollegiate athletics, and today's topic, title 
IX and the effects on women's sports and gender equity, is certain- 
ly important. While Congress originally passed title IX in 1972, it 
appears that most of the major improvements in women's intercol- 
legiate athletics did not take place until after further congressional 
legislation in 1988. It is unfortunate that these reforms were so 
long in coming. However, things now seem to be moving in the 
right direction. 

I would like to thank all of the witnesses for agreeing to appear 
before the subcommittee today and would like to welcome Vivian 
Fuller, who is a graduate of Federal State University in North 
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Carolina and previously worked at North Carolina A&T Universi- 
ty. 

Also, I would like to especially welcome Dick Schultz, the 
NCAA's executive director. During his tenure, the NCAA has un- 
dertaken a series of reforms that have been instrumental in restor- 
ing the faith of many Americans in intercollegiate athletics 
Through these reforms, the association has demonstrated a Willing- 
ness to examine its policies and has taken steps that are in the best 
interests of all student athletes. 

Reviewing some of these NCAA reforms for the record, the 
League Committee was established to review the NCAA enforce- 
ment and infractions process with many due process issues to be 
implemented. The Presidents Commission has resulted in the presi- 
dents of the member institutions asserting their control over the 
association's policies. This plan has also reduced the time demands 
placed on student athletes. 

A new Division I men's basketball tournament revenue distribu- 
tion plan was approved which results in a more equitable distribu- 
tion of money throughout the NCAA membership and not simply 
to the winning teams. New freshmen academic eligibility guide- 
lines were established to ensure that students are preparedf for col- 
lege course work and will have a reasonable chance of graduating 
in addition to competing in intercollegiate athletics, and, finally, of 
much interest to today s hearings, a study analyzing the expendi- 
tures for women's and men's athletic programs was conducted. The 
results of that study nave been widely discussed and will be pre- 
sented to the subcommittee today. 

Notwithstanding these positive steps in many areas, the NCAA's 
own gender equity study indicates that disparities exist between 
men s and women s intercollegiate programs, and I am pleased that 
Dick Schultz recognizes gender equity as an issue of simple funda- 
mental fairness and hope that he will take a leadership role in this 
area. 

I look forward to hearing from all of today's witnesses and focus- 
ing on ways to seek further improvement toward achieving overall 
gender equity. 

Thank you. I yield back. 

Mrs. Collins. The gentleman from Maryland, Mr. Tom McMil- 
len. 

Mr. McMillen. Thank you, Madam Chairwoman. Thank you for 
holding these hearings. 

We have had a number of hearings on a number of issues in col- 
lege sports— due process, funding for historically black colleges, 
and the overall situation in college sports. But I can't think of any- 
thing more important than looking at the financing of college ath- 
letics, revenue distribution, and particularly the distribution of 
funding for women's sports. 

It has been 20 years since Congress passed title IX, and, as we 
look out and look at the evidence, the oversees of college boards 
have only relegated a small piece of the pie to women and women 
athletes. When title IX was passed, congressional intent was clear- 
ly stated: There should be no discrimination based on sex. But if 
you go down the evidence and look at it, Division I men's scholar- 
ship expenses outpace women's by almost 3 to 1. Spending on re- 



7 



cruiting is 5 times greater in men's sports. Time after time, there 
is evidence that the law has just not been complied with And it is 
beyond just the NCAA. It is also the Office of Civil Rights. The 
Office of Civil Rights since 1972 has only initiated three reviews of 
college programs with regard to this discrimination. 

Mldam Chair, I have no doubt that the NCAA will come before 
us today and say that they profess their loyalty to title IX and 
want to comply with it, and I give credit to Dick Schultz for trying 
to drag and cajole and shove many of the institutions into the 
twentv-first century. But the facts are very clear. The facts are 
that in 1972 Congas passed title IX. In 1992, the NCAA is putting 
a gender equity committee together, 20 years after the law was 
passed. In 1978, there was a hearing on due process and enforce- 
ment In 1991, 13 years later, the NCAA forms a due process com- 
mittee to look at those kinds of things. Clearly, this is too little, too 
late. We have got to do much, mucn better. 

I think the issue here is that the congressional intent has too 
often been ignored as to what I think we are trying to do When 
you look at college sports today, you understand that for the most 
part the winner takes all. If you make it to the final four, you get a 
great bonanza. It is a capitalistic enterprise, and I think when you 
look at all that and where we are going, it is very disconcerting. 

That is why I introduced last summer the Collegiate Athletic 
Reform Act, because, among other things, the bill wou d distribute 
revenue differently, not based on winning or winner taking all, but 
it would be based on academic parameters, it would be based on 
commitment to gender equity, it would be based on values I believe 
that are part of college and university values 

You know, Madam Chair, the alternative, if we are not careful, I 
believe, is that college sports is heading down a disastrous road. 
Just as the Supreme Court in 1984 unshackled colleges and univer- 
sities to seek the greatest commercial advantage, I do believe that 
there will come a day when student athletes, the waivers of this 
system, will ask for the same rights, collective bargaining, they will 
ask for employee rights, they will ask for workers compensation. 
When that day comes, college sports becomes 100 percent a busi- 
ness. It will be a sad day for our colleges and universities it this 

occurs • t 

I am not here today to attack the messenger because I think, as I 
said before, Dick Schultz has probably done more to prod his asso- 
ciation than anyone in history. He has gotten the college presi- 
dents involved; he has established a good agenda But quite honest- 
ly if it weren't for Congress passing this bill in 1972, we wouldn t 
have any compliance, any gender equity whatsoever. So the fact is, 
we are here for good reason. We are here to take these sports en- 
tertainment complexes which are unique in America out ot any 
country in the world. We have built these sports entertainment 
complexes on our campuses, and we are trying to put back educa- 
tional values in those complexes. 

I thank the Chair once again for having these hearings. 

Mrs. Collins. Mr. Oxley. 

Mr Oxley. Thank you, Madam Chairwoman. 

This is another in a series of hearings on intercollegiate athlet- 
ics and I look forward to hearing from each of today s witnesses, 
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especially the NCAA's executive director, Richard Schultz, on 
whose watch I believe the NCAA has made substantial progress to- 
wards resolving the challenges facing intercollegiate athletics, 
which, I might add parenthetically, are not that much different 
from a lot of the challenges that we all face as Americans no 
matter what our particular background is. 

Today we convene to discuss title IX and gender equity. Recent 
events have served to increase the visibility of the gender equity 
issue. Within the last month, the NCAA has released its gender 
equity study, and announced the creation of a new NCAA gender 
equity task force. As I understand it, this task force is charged with 
developing a proactive approach to furthering gender equity in 
intercollegiate athletics. For this I believe we should commend Di- 
rector Schultz and the entire NCAA. 

I hope today's hearing will make clear that the NCAA is not the 
bad actor many people make it out to be. The NCAA does not act 
on its own as an independent actor but, rather, as an extension of 
its member institutions. In the past, the NCAA has been greatly 
misunderstood, and this is totally unfair. The NCAA acts on the di- 
rection of the presidents of its member institutions, and over the 
last few years, armed with the Knight Commission's recommenda- 
tions, the Presidents Council has taken the reins of control back 
from the athletic directors. 

The NCAA is already taking steps by providing graduate oppor- 
tunities for female student athletes interested in pursuing careers 
in athletics administration. This is certainly a step towards ensur- 
ing women will be represented in intercollegiate sports. 

There are many won.en already running high-powered athletic 
programs. Barbara Hedges heads up the Athletic Department at 
the University of Washington, winner of this year's national cham- 
pionship in football — or at least one of them. She is capable of run- 
ning any program in the country. Merrily Dean Baker, the new 
athletic director at Michigan State, is here with us today. I'm sure 
she will be successful in Michigan State, although I hope not suc- 
cessful enough to allow the Spartans to beat Ohio State. I'm still 
trying to figure out how they got a quarterback from my district, 
but I'll get into that later. 

Stanford women's basketball coach, Tara VanDerveers can match 
strategy with the best minds in men's basketball, and, lest we 
forget, the NCAA's president is a woman, Judy Sweet. 

It is apparent to me that the NCAA j$ on the right track in ath- 
letics, academics, and in gender equity, and Government interfer- 
ence can only delay or derail the reforms now under way. Before 
we act, we must ask whether it is prudent to substitute our judg- 
ment for that of college and university presidents who have demon- 
strated a steadfast dedication to reform. I don't think it is. 

Clearly, if there were not some degree of gender equity we would 
not be here today. To the casual observer, there is a disparity be- 
tween the number of men versus the number of women who par- 
ticipate in intercollegiate athletics and the funding allocated for 
their respective endeavors. There is also a disparity in the number 
of male-versus-female coaches and administrators. 

Although title IX has been around since 1972, it has really only 
been applied to athletics since the enactment of the 1988 Civil 
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Rights Restoration Act, and I think that is an important point to 
remember. Women are becoming more involved with intercolle- 
giate athletics, and I expect that as time goes by the number of 
women in coaching and athletics administration will grow just as 
athletic opportunities for women have grown. 

In just a few years the Presidents Council has gotten tough on 
academic standards for athletes, and I'm sure they can make simi- 
lar progress on the gender equity issue. 

Madam Chairwoman, I look forward to hearing from our wit- 
nesses today. 

Mrs. Collins. Mr. Towns. 

Mr. Towns. Thank you very much, Madam Chair. 

I commend you for bringing this issue before the subcommittee 
so that we can provide the level of discussion and review of dis- 
criminatory policies and attitudes that this issue merits. 

Let me say that we must do everything reasonably possible to 
eradicate discrimination directed against women and women s 
sports programs wherever and whenever it exists. We are confront- 
ed with some very thorny questions and issues. However, the fact 
remains, under the law we are obligated to achieve and promote 
equity in the administration of female and male sports programs, 
and there is absolutely no way around this issue if we respect the 
law. We must do everything we can to tear down the walls that 
impede progress and full participation by women who desire to 
compete in sports programs. 

Since the enactment of title IX in 1972, we have not witnessed 
any appreciable improvement in the plight of women in intercolle- 
giate athletics either from the provision of scholarships, hiring of 
female coaches for female sports teams, hiring wcmen for athletic 
director positions, or even in achieving pay parity for doing similar 
jobs. A classic example: coaching. Look at the salaries, look at the 
differences, and you will see that there is no real commitment to 
correcting it. 

I am confident that we will benefit from the testimony we are 
slated to hear today, and I commend you again, Madam Chair, for 
providing us with this opportunity. And I would like to thank the 
panelists for their participation, because this inequity has gone on 
much too long. 

Let me just say one thing in terms of some comments that I have 
heard from time to time, that the Congress should stay out of this: 
"Let us police ourselves; we will take care of this if you just allow 
us the time to do it; you all just leave us alone." Well, let me just 
say to you that discrimination is wrong, and I think that the Con- 
gress should step up and say that it is wrong, and I think that if 
we refuse to do that, then we are not performing our duties. 

And let me say that I am not going to defend the NCAA, because 
I respect its leadership. I join my colleagues in saying that I think 
Dick Schultz's heart is in the right place, I think his head is in the 
right place, but there are some places that he just has not been 
able to move, and I think it is our obligation and responsibility as 
Members of Congress to assist him in helping to f make this move. 
What is going on is wrong, and we need to try and make it right. 

Madam Chair, I thank you for calling this to our attention, and I 
think you are th? person to provide this kind of leadership. 
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Thank you very much. 
Mrs. Collins. Thank you. 

Our first panel will come forward, please. They are Mr. Clarence 
Crawford, who is the associate director of the Division of Education 
and Employment Issues for the General Accounting Office; and Mr. 
Richard Schulte, who is the executive director of the National Col- 
legiate Athletic Association. 

Won't you come forward, please, and whoever is accompanying 
you. 

Mr. Schultz, you are accompanied by Ms. Merrily Dean Baker, 
the athletic director of Michigan State University, and Ms. Phyllis 
Howlett, the assistant commissioner of the Big Ten Conference? 

Mr. Schultz. Yes. 

Mrs. Collins. We welcome all of you. 

This subcommittee operates under the House rules of 5 minutes 
per person, which sometimes gets a little bit sticky, but those are 
the rules of the House. We have a little timer up here, and when 
that bell goes off, that means your 5 minutes are up, and I think 
all of you in sports know about those bells; they always come at the 
inopportune time. But when that happens, we will move on. But I 
want all of you, every witness here today, to understand that their 
full written testimony will become a part of the record. 

We are going to begin with Mr. Crawford. 

STATEMENTS OF CLARENCE C. CRAWFORD, ASSOCIATE DIREC- 
TOR, EDUCATION AND EMPLOYMENT ISSUES, GENERAL AC- 
COUNTING OFFICE, ACCOMPANIED BY CHRIS CRISSMAN; AND 
RICHARD D. SCHULTZ, EXECUTIVE DIRECTOR, NATIONAL COL- 
LEGIATE ATHLETIC ASSOCIATION, ACCOMPANIED BY MERRI- 
LY DEAN BAKER, ATHLETIC DIRECTOR, MICHIGAN STATE UNI- 
VERSITY; AND PHYLLIS HOWLETT, ASSISTANT COMMISSIONER, 
BIG TEN CONFERENCE, AND CHAIR, NCAA COMMITTEE ON 
WOMEN'S ATHLETICS 

Mr. Crawford. Madam Chairwoman and members of the sub- 
committee, I'm pleased to be here today to discuss GAO's prelimi- 
nary -esults from our review of selected data concerning intercolle- 
giate athletics. 

You asked that we, (1) review financial data of the National Col- 
legiate Athletic Association and its member schools' athletic de- 
partments; (2) develop department gender and race/ethnicity pro- 
file data; (3) develop department compensation data by profile; and, 
(4) analyze profile and compensation data comparing information 
for historically black schools to similar information for other 
NCAA Division I schools. 

I would like to introduce Mr. Chris Crissman who is in charge of 
our work. I would like to summarize our gender, minority, and 
compensation results. 

We surveyed all 298 NCAA's Division I schools to develop athlet- 
ic department profile and compensation data for the five selected 
positions: athletic director, head of women's athletic programs, 
head football coach, men's head basketball coach, and women's 
head basketball coach. With a pledge of confidentiality, we ob- 
tained an 87 percent response rate, including 16 of 19 responses 
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from historically black Division I schools. Our analysis for histori- 
cally black schools is based on a maximum of 16 respondents. Fur- 
ther, we made no attempt to adjust compensation data to reflect 
experience or years of service. Finally, we did not include in 
today's testimony information on individuals who are currently oc- 
cupying more than one of the selected positions. 

Among the schools responding to our questionnaire, only one 
school had a woman serving as the athletic director and no women 
coached football or men's basketball. Women headed nearly 90 per- 
cent of the women's athletic programs. However, women held 
about 27 percent of the women's head basketball coaching positions 
at historically black schools compared to slightly more than 60 per- 
cent of like positions at other Division I schools. All selected posi- 
tions at historically black schools were occupied by minorities, 
except in one case where a white male was the women s head bas- 
ketball coach. 

Turning your attention to our staff chart on the left, you will see 
that minorities rarely held these positions at other Division I 
schools. Minority representation was highest among men s basket- 
ball coaches at about 14 percent. Moving to earnings, head football 
coaches had the highest average total compensation, $55,181 at his- 
torically black schools and $120,258 at other Division I schools. Our 
compensation chart shows that individuals at historically black 
schools had lower total earnings than those in other Division I 
schools. 

As requested by your staff, we compared the average total earn- 
ings for women and men who coach women's basketball at histori- 
cally black and other Division I schools. Our final chart on 
women's basketball contains our findings. We found that men 
earned slightly more than women at historically black schools, yet 
women had higher earnings than men at other Division I schools, 
$47,871 compared to $42,706. 

This concludes my testimony, and I would be happy to answer 
any questions that you or other members of the subcommittee may 
have. 

Thank you. 

[Testimony r^oumes on p. 23.] 

[The prepared statement of Mr. Crawford follows:] 
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Statement of Clarence C. Crawford 



Madame Chairwoman and Members of the Subcommittee: 

I am pleased to be here today to discuss GAO's preliminary results 
from our review of selected issues involving intercollegiate 
athletics. In your request, you noted that the Subcommittee :s 
concerned about numerous inquiries it received from other members 
of the Congress, state legislators, and the general public. These 
concerns focused on certain issues related to intercollegiate 
athletics which annually generates over $1 billion in interstate 
commerce. You asked that we examine the finances of the National 
Collegiate Athletic Association (NCAA) and its member schools, 
gender profile in schools' athletic department positions, and 
minority hiring within athletic departments. 

Specifically, you asked that we (1) review data on the revenues and 
expenses of the NCAA and its member schools' athletic departments, 
(2) develop profile data on the gender and race/ethnicity of staff 
members in schools' athletic departments, and (3) develop 
compensation data by gender and race/ethnicity of staff members 
within athletic departments . You also asked that we analyze the 
profile and compensation data by comparing information for schools 
designated as historically black schools by the Higher Education 
Act of 1965, as amended, to similar information for the other 
schools in NCAA's division I. 

The material I will discuss today will be included with more detail 
in our forthcoming report to the Subcommittee. As such, our report 
will contain additional information concerning the results of our 
efforts . 

BACKGROUND 

The NCAA is involved in the administration of intercollegiate 
athletics. Its membership consists of over 800 4-year colleges and 
universities . 
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NCAA member schools belong to one of three divisions. A school's 
classification is generally based on items such as the number of 
sports sponsored. Typically, schools with the largest number of 
athletic programs and facilities belong to division I and schools 
with smaller programs are in divisions II or III. In addition, 
division I schools are further subdivided into three categories, 
I-A, I-AA, and I -AAA, with schools that have the larger football 
programs generally in division I-A. 

NCAA's charter allows it to study all phases of intercollegiate 
athletics. In this capacity, the NCAA issued reports on minority 
hiring and gender equity in January and March 1992, respectively. 
It also conducts --under contract—a survey every 4 years relating 
to the revenues and expenses of its member schools' athletic 
activities for the NCAA's three divisions. The last report was 
issued in October 19 90 and covered revenues and expenses for the 
4 years ending in fiscal year 1989. 

SCOPE AND METHODOLOGY 

As agreed with your office, we used existing NCAA data sources to 
examine the revenues and expenses of the NCAA and its member 
schools. The NCAA provided revenue and expense data for the year 
ending August 31, 1991. 

We also U3ed the NCAA's October 1S90 report to develop data on the 
revenues and expenses of member schools' athletic programs. We 
limited our use of this report's results to the 106 schools in 
division I-A because we were unable to aggregate the division I 
results and their response rate — 82 percent—was the highest in 
division I. 

We surveyed the 298 schools in the NCAA's division I to develop 
gender, race/ethnicity, and compensation data within their athletic 
departments. We mailed a questionnaire containing nine questions 
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to the athletic director at each of these schools. We requested 
demographic information, including gender and race/ethnicity data, 
as well as compensation data for the 1990-91 academic year for five 
positions generally found in athletic departments: (1) athletic 
director, (2) head of women's athletic programs, (3) head football 
coach, (4) men's head basketball coach, and (5) women's head 
basketball coach. We are performing additional analyses for 
individuals concurrently occupying more than one of these 
positions. Those results are not included in today's testimony but 
will be included in our report. 

With your concurrence, we pledged confidentiality to the schools 
that responded to our questionnaire to help improve our response 
rate. Eighty-seven percent of the schools (259) answered at least 
one question, including 16 of the 19 historically black schools in 
division I. 

Our analysis for historically black schools is based on a maximum 
of 16 schools. Therefore, caution must be exercised in using these 
results because of the limited number of schools. Wo will provide 
for the record a summary detailing the number of valid responses 
for each income item analyzed for the 259 schools, including ranges 
between the minimum and maximum amounts cited. The ranges for some 
income items were extremely wide. This should be considered in 
evaluating the averages cited. 

We made no attempt to adjust the compensation data we received to 
reflect issues such as an individual's experience in athletics, 
years of service in a particular position, size of the school, or 
size of the athletic programs. In addition, we did not verify 
respondents' answers. 
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MVTn H REVENUES AND EXPENSES OF 
THE" NCAA AND ITS MEMBER SCHOOLS 



NCAA 'a Revenues and Expenses 

The NCAA reported that it had revenues of $152.5 million and 
expenses of $151.3 million, resulting in a surplus of $1.2 million 
for the year ending August 31, 1991. 

Table 1 shows that television £ees-primarily for broadcasting 
rights-was the NCAA's major revenue source: $113.5 million or 
nearly 78 percent of the total. Revenues of $20.8 million from 
sports championship activltles-such as its annual basketball 
tournament-followed, providing about 14 percent of total revenue. 



Table 1: NCAA's Revenues 



Source 


/mount (millions) 


Percent 


Television 


$118.5 


77.7 


| Championships 


20.8 


13.6 


Royalties 


5.3 


3.5 


| General 


4.6 


3.0 


1 Publishing 


1.4 


0.9 


Grants 


1.0 


0.7 


Communi cat ions 


.6 


0.4 


1 visitors center 


.3 


0.2 


i Total 


$152.5 


100.0 



The majority of the NCAA's expenses ($79.2 million) were for the 
redistribution of revenues to member schools for activities such as 
grants-in-aid and sports sponsorships. The next largest expense 
category, as shown in table 2, was to support its championship 
activities ($32.3 million). 
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Xftbla 2: NCAA's Expenses 



Category 


Amount (millions) 


Percent 


Distribution to 
members 


$79.2 


52.3 


Championships 


32.3* 


21.4 


National office 


22.0 


14.5 | 


Membership services 


15. 9 b 


10.5 1 


Committees 


1.9 


1.3 ' 1 


| Total 


$151.3 


1O0.0 \ 



•Of this amount, $25.7 million was paid directly to member schools 
for team transportation and per-diem expenses in conjunction with 
their participation in NCAA championships. 

"Of this amount, $3.5 million was spent for scholarships, youth 
programs, and catastrophic insurance for all student-athletes. 

Member Schools' Revenu es and Expenses 

The NCAA's 106 division I -A member schools averaged $9.7 million in 
revenues and $9.6 million in expenses for fiscal year 1989. Fii ; ty- 
five percent of these schools reported a surplus, 40 percent 
reported a deficit, and 5 percent reported a balanced budget. 

Ticket sales was the largest source of revenue, accounting for 35 
percent of revenues at division I-A schools. Table 3 shows the 
schools' revenue by source for fiscal year 1989. 
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Table 3: Division I-A Schools' Revenues 



Source 


Percent 


Ticket sales 


35 .0 


Contributions 


15.0 


Bowls i tournaments , 
and television 


14.0 


Guarantees & options 


8.0 


Direct government 
support 


5.0 


Student activity 
fees 


4.0 


Other student 
assessments 


3.0 


All other sources 


16.0 


Total 


100.0 



Salaries and wages, including fringe benefits, was the largest 
single expense for division I-A schools, accounting for 23 percent 
of operating expenses for fiscal year 1989. Table 4 shows the 
schools' expenses by category. 



^able 4: Division I-A Schools' Expe nses 



Category 


Percent 


Salaries and wages 


23.0 


Grants-in-aid 


17.0 


Team and other travel 


10.0 


Guarantees and options 


7.0 


Equipment and supplies 


4.0 


All other sources 


39.0 


Total 


100.0 
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fy gNDER PROFILE 

Among the schools responding to our questionnaire, only one woman 
in division I served as athletic director, and no women coached 
football or men's basketball. Figure 1 shows that women were more 
frequently represented as the head of women's programs. However, 
this figure also shows that women comprised a lower percentage 
(abet 27 percent versus 64 percent) of women's head basketball 
coaches at historically black schools compared to the other 
division I schools. 

Fi gure it Womeji as a ger centagfl of Hoads of Women's Progra^_and 
Women's Head Bask^ball Coaches 
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MI NORITY PROFILE 

Among the schools responding to our questionnaire, athletic 
department positions at historically black schools were occupied by 
minorities, except at one division I school where a white male was 
the women's head basketball coach. However, as shown in figure 2, 
minorities rarely held these positions at other division I schools. 
Men's head basketball coach was the position most frequently held 
by minurities--about 14 percent of the positions. 

Figure 2: Minorities as a Percentage of Staff for Selected 
Athletic Positions at the Other Division I Schools 

SO P»ro«nt 
40 

30 
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The NCAA found Mmilar results in its study on minority hiring. 
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AVERAGE C OMPENSATION RECEIVED BY P ERfinttNEr, 
IN SELECTED ATHLETIC POSITIONS " — 

I would like to summarize information for the five selected 
athletic positions we surveyed at division i schools, based on 
responses we received from our questionnaire. 

The average mounts cited for each income item we discuss is the 
average amount received by those persons receiving such income. 
Except for base salary, many schools reported that not all persons 
holding these positions received any additional school benefits or 
outside income. This is particularly true for historically black 
schools, where there was only a small number of athletic parsonnel 
rer ving any additional school benefits or outside income. 

Base Salaries 

At historically black schools, head football coaches had the 
highest average base salary— $49, 522-while athletic directors at 
the other division I schools had the highest average base salary of 
$82,355. Table 5 shows that individuals occupying the five 
athletic positions at historically black schools earned a lower 
average base salary than those individuals in the similar positions 
at the other schools. 
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Table 3. ■ JttKMaJM ^i9l*^^ 



Athletic position* 


Average ba 

Historically black 
schools 


se salary 

Other schools 

$82,355 


Athletic director 

Head of women' s 
programs 


$49,117 
33,289 


48,694 

77,511 


1 Head football coach 

| Men's head 
basketball coach 


49,522 
44,290 


71,151 


1 Women's head 

| basketball coach 


30,602 


40,482 



• Th e number of 
the other division I schools is*, liU ' 



id their staff received a 
consecutive order) 
and 15 ? and at 



arid it lona i school Benefits 

For those earning additional school benefits in division X schools, 
head football coaches had the highest benefits-U 9.96 and 
$25 568-at historically black and other division I 

:::; ect i V eiy. «... 

memberships and housing assistance. Table 6 

occupying the head of women. P^'— ^ ^ > I . schools 
men's head basketball coach positions at historically blac 
Tamed less additional school benefits than those in si 1 

schools had higher average additional school benefits 
the other schools. . 
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Table 6; Average Additional School Benefits for Selected Athletic 
Positions at Historically Bl ack and Other Schools 



1 Athletic position* 


Average additional school benefits J 


Historically black 
schools 


Other schools 


| Athletic director 


$8,000 


$7,367 | 


1 Head of women's 
I programs 


b 


3, 359 | 


Head football coach 


19,968 


25,568 


Men's head 
basketball coach 


12,425 


20, 162 


Women ' s head 
basketball coach 


7,737 


4,943 | 



*The number of responding schools that said their staff received 
additional school benefits for the five athletic positions (in 
consecutive order) at historically black Bchools were 2, 0, 3, 5, 
and 3; and at the other division I schools 97, 65, 119, 182, and 
136. 

^There were no individuals in this position receiving ouch income. 



Outside Income 

Men's head basketball coaches had the highest average income for 
those receiving income from sources outside the schools, ranging 
from $5,000 at historically black schools to $39,338 at the other 
division I schools. Table 7 shows that individuals occupying the 
five athletic positions at historically black schools had lower 
average outside earnings than those in similar positions at the 
other schools. 
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Athletic position 4 


Averaqe outside .'.ncome 


Historically black 
schools 


Other schools 


Athletic director 


b 


$15,890 


Head of women's 
programs 


b 


3,783 


Head football coach 


$4,000 


32,835 J 


Men 1 s head 
basketball coach 


5,000 


39,338 


Women ' s head 
basketball coach 


b 


6,651 



The number o£ responding schools that said ^.^J*^™* 
outside income for the five athlet c Potions (in v ^ d at 

order) at historically black schools were 0, 0, J. 
?ne other division I schools 22, 9, 97, 155, and 91. 

There were no individuals in this position receiving such income. 



Total I ncome 

Head football coaches had the highest average total compensation, 
regardless of the income source: $55,181 at historically black 
schools and $120,258 at the other division schools. Table 8 shows 
that individuals occupying the five athletic positions at 
historically black schools had lower average total compensation 
than those in similar positions at the other schools. 
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T able 8: Averag e. Total C ompensation for Selected Athletic 
Positions at Historically Black and O ther Schools 



Athletic position* 


Average total compensation j 


Historically black 
schools 


Other schools 1 


Athletic director 


$50,717 


$89,115 


Head of women's 
program* 


33,875 


50,205 


Head football coach 


55, 181 


120,256 


Men's head 
basketball coach 


49,110 


114,993 


Women ' s ho ad 
basketball coach 


32,150 


46,005 



T^e number of responding schools combined to determine the average 
total compensation received for the five athletic positions (in 
consecutive ordor) at historically black schools were 10, 2, 12 , 
16, and 15; and at the other division I schools 122, 113, 130, 203, 
and 191. 



Comparative Compensation for Women and Men 
Coaching Women's Basketball 

At* requested by your office, we also compared the earnings £or 
women and men who coach women's basketball at historically black 
and the other division I schools. We found that men had earned 
slightly more in average total compensation ($32,331) than women 
($31,651) at historically black schools. However, women had a 
higher average total compensation ($47,871) than men ($42,706) at 
the other division I schools. Table 9 shows these results. 
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Women's B asketball 





1 Income 
0 category 


Average compensation at 
historically black 
schools 


Average compe 
other schools 


nsation at | 


Women* 


Men* 


Woroen b 


Men* | 


Base salary 


$31,526 


$30,266 


$42,495 


$36,725 J 


! Additional 
1 benefits 


500 


11,356 


5,018 


4,795 I 


9 Outside 

| Income 


e 


c 


6,471 


7,018 j 


J Total 

J earnings' 1 


31,651 


32, 331 


47,871 


42,706 j 



at historically black schools were 4, 1, 0, and 4 tor women, 
11, 2, 0, and 11 for men. 

at the other division I schools were 140, 90, 61, ana 
women? and 75, 46, 30, and 69 for men. 

-There were no individuals in this position receiving such income, 
total earnings . 



We would like to thank Mr. Richard Schultz, Executive uiractor of 
the NCAA, and his staff for their cooperation during our study. 
Also, we want to thank the division I schools that responded to our 



survey. 



This concludes my testimony. I would be happy to answer any 
questions that you or other members of the Subcommittee may have. 
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Mrs. Collins. Mr. Schultz. 

STATEMENT OF RICHARD D. SCHULTZ 

Mr. Schultz. Thank you, Madam Chairwoman and members of 
the subcommittee. 

Ms. Howlett and I appreciate the opportunity to appear here 
today and offer some association comments on the all-important 
subject of gender equity. We feel that this will, without a doubt, be 
one of the very primary issues not only in the NCAA but in other 
areas during the next year or so. We feel that these hearings do 
provide a very important function in providing an opportunity to 
take a look at how athletic interests are being represented, areas 
that need to be improved, and one of the items that we think is 
very important is to determine really what the role of a private as- 
sociation is in providing leadership and direction for members of its 
association who are the ones that really have to directly deal with 
this. 

I am going to ask Ms. Howlett first to summarize some of the 
findings on the gender equity study, and then after she does this, I 
will make some following statements on where we are and what v/e 
intend to do. 

STATEMENT OF PHYLLIS HOWLETT 

Ms. Howlett. Thank you. 

The NCAA, as you well understand, initiated a gender equity 
study which dealt with the 1990-91 association membership. It was 
conducted by the research staff of the NCAA and was conducted at 
the request of the National Association of Collegiate Women Ath- 
letic Administrators. The purpose was to analyze expenditures for 
men's and women's athletics programs at NCAA member institu- 
tions. As stated in the summary, an underlying assumption of the 
survey was that gender equity is a moral as well as a legal man- 
date or an imperative, and athletics administrators were asked to 
analyze the data in that context. 

The summary disclosed that although female enrollment was, on 
average, equal to or slightly greater than that of males, participa- 
tion of males in intercollegiate athletics exceeded females by ratios 
of about 2 to 1. As to scholarships assistance, institutions, on aver- 
age, made assistance available in dollars to about the same ratip as 
participation — that is, 2 to 1. In terms of spending in general on 
male and female teams, spending for men's programs significantly 
exceeded the ratio of Division I, but in Divisions II and III recruit- 
ing expenses for male student athletes exceeded those for female 
student athletes by a very wide margin. 

I believe that without too much doubt, spending for football, for 
which there is no comparable women's sport and in which there is 
comparatively very large average squad size, contributed greatly to 
the spending disparities. 

As to coaching— and we Tfffitetsiagd the General Accounting 
Office has developed perhaps more comprehensive data than we 
sought— we found, on average, while the ratio of coaches to partici- 
pants was about equal for men's and women's teams, salaries for 
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coaches of women's teams lagged behind those for men's teams in 

^MuchTas been said in the press in recent weeks about the 
extent to which the survey summary demonstrates failure by some 
of our institutions to conform with the requirements of title IX. As 
we stated in the preface to the summary, the study was not taken 
with a view to measuring title IX compliance, and indeed much ot 
the data is either not relevant to such an analysis or requires an 
imperfect measure of the average conformity to title IX 

If I were to summarize the results in title IX terms, I would say 
the survey appears to suggest in some respects that, such as provi- 
sion of scholarship assistance, a complete understanding ot what 
the law currently requires, but it also suggests that we have a long 
way to go in achieving overall compliance with law, not to speak ot 
embracing the simple moral imperative of fairness and the provi- 
sion of opportunity. , 

Mr Schultz. It is my understanding that I am also supposed to 
introduce Merrily Dean Baker, who is a member ot our • statf, and 
we are very pleased that she was just recently named the director 
of athletics at Michigan State University. 

Merrily. 

STATEMENT OF MERRILY DEAN BAKER 
Ms. Baker. Thank you, Dick. 

Thank you, Madam Chairwoman and members of the committee. 
I am Merrily Dean Baker, and I currently serve as assistant execu- 
tive director of administration with the NCAA. As Dick just indi- 
cated I will be leaving that position shortly to assume new duties 
as director of athletics at Michigan State University in East Lan- 
sing, Michigan, and in so doing will join Barbara Hedges at the 
University of Washington as one of only two women who have been 
afforded an opportunity to serve in the position of director ot ath- 
letics at a Division I institution. t 

While at the NCAA, my responsibilities have included a rather 
broad range of diversity. In addition to focusing on women s issues 
in intercollegiate athletics, my responsibilities have also included 
administration of several youth sports programs in the NCAA, 
with which I know the chairwoman is very familiar, the National 
Youth Sports Program that is one of those programs. I also am re- 
sponsible for NCAA drug education and drug testing programs, 
post-graduate scholarship programs, the comprehensive NCAA re- 
search programs, conference grant program, and NCAA commit- 

Hopefully, all of those activities, in combination with my previ- 
ous experience as a collegiate coach and for several years as an ad- 
ministrator of women's programs at both Princeton University and 
the University of Minnesota will enable me to have the necessary 
diversity of experience in order to deal with the very complex and 
increasingly complex job of administering intercollegiate athletics 
programs at a major university. , 

Certainly I know that my job will be easier due to the leadership 
of Dr John DiBiaggio, Michigan State University s president, who 
is a very enlightened educator and a vigorous participant in the 
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Knight Commission as it moves forward with its agenda, looking at 
reform currently under process inside the NCAA Association 8 

It has been a privilege to work at the NCAA during the time 
fi^n tfc Ration under the leadership of Dick Schultz, has 
Si P^fL of ^fting the attention of the membership to 
the many unsolved problems in the area of gender equity It has 
been said before and I will say it quickly again: I regard gende? 
equity in intercollegiate athletics to be nothing short of a moral 
imperative and hope that the publication of the gender equity 

tW y uT ntly rt£Ti Wl SAS A aC ? epted ** what 1 think * and 
h~H 1 ^ that the NCAA is prepared to address this issue 
head on and to provide the leadership to help its members do so as 

vou a a d nd m m^° ma f n vi W ° U L d Uke ^° con ^tulate and commend 
™w iiL" ^ ° f /h e subcommittee for taking the time to 
E^T important issues and provide important leadership in 
helping to move the agenda forward. Much has been accomplished 
acro^ thJ, ~t t0 } e J 0 ^- lender equity is achievable 

Slf great .land, and the subcommittee's interest helps to 

SS?o a m n^ e tnTent COntinUe * forWarf and ™ th a 

Thank you. 

Mrs. Collins. Mr. Schultz. 

Mr. Schultz. I will try to briefly summarize 

At our press conference several weeks ago when we announced 
mPnf?W^ U1 - ty su rvey, President Judy Sweet made the sfate 
ment that this is merely the first step in an intensified effort bv 
our association to assist our members in improving the opportuni- 
ties for women student athletes. pp nuni 

Also at that press conference, we announced the formation of a 
task force, and I said at that time that we are not interested in a 
task force to tell us what the problems are; we know what the 
problems are We want a task force that will be very creative we 
want a task force that will be made up of people with divergent 
hSn S 8 n^rf? nC f r ?- 8 abou t gender equity, and we want them to 
help us provide solutions and answers to how we as an association 
and how our member institutions can move forward and be very 
productive in dealing with these gender equity issues. y 
a JZIa ?° aVG the Presidents Commission, and they have 

agreed to move gender equity forward on their agenda. It is one 
that they had slated for 1993, and at this last meeting last week 

fcHT^ JU . dit t A J bin0 ' u the P resident of UnivfrsiS of 
Colorado System, to head up their gender equity committee, and 
she also will serve on our task force, so that therewill be close liai- 
son between our task force and the Presidents Commission. We feel 
his is very important, because if this task force feels that there is 

S f £ t iSi^ ld f f °7 ard that ™ uld hel P create a situations 
within the association to advance gender equity on a fast track, 
then we want to be in a position to have strong support for that 

commitment to that and to the improvement of opportunities for 
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minorities not only in coaching but in every other respe ct. We can 
talk about it, but the challenge in actually carrying this out is 
Xg to be a difficult one simply because of the situation we find 
higher education in today when it cornea to finances. 

I don't think that the simple solution should be fc .say, OK .Ath- 
letic Department, it's your responsibility; fund all these programs. 
I think there has to be a commitment to gender equity outside of 
the athletic^epartment as well. I would hate to see programs dras- 
San" "cut and P opportunities minimized not only .for , women butfor 
men also just to achieve gender equity when I flunk ^hat this c»m 
mitment has to come from far more sources. I think institutions 
hav?to make a commitment to help fund these programs, perhaps 
Stei Perhaps even the Federal Government, to make sure that 
thi hkppens and these are some of the things we want our task 
force toEok at We hope that they can come up and create some 

TsrSSLtio^he executive director of that associat ion I 
want to be sure that we are very, very proactive in dealing with 
This particular situation, and, as you have heard before a ™ ™? * 
not iust as a financial situation but a moral obhgat on as well. ID 
committed to seeing that happen I think our Presidents .Commis- 
sion is committed to seeing that happen, and we hope that we can 

^hankyou for the opportunity to make these comments. 

[Testimony resumes on p. 58.] cm,,,u, fhl- 

[The attachment to the prepared statement of Mr. Schultz tol 

lows:] 
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NCAA GENDER 



-EQUITY STUDY 



In January 1991. the NCAA Council reviewed * resolution submitted by the 
National Association of Collegiate Women Athletxc Adiinittrat ore (NACUAA) rs ■ 
questing, aeoog other things, thet the NCAA undertake e study t: analyze ex- 
penditure for voeen's and aen's ethletics progreas. The Council forwarded 
the resolution to the NCAA Committee on Women's Athletics for review and rec • 
omaendations. After review by this committee et its Februery 1991 meeting, 
staff members developed e draft survey fore, which conformed to tie specif ice* 
tioum of the NACUAA request, and subaitted it to the Council. Ac ad hoc group 
of Council end Comaittee on Uoaen's Athletics meebers reviewed the dreft end 
aodified it to ensure its epproprieteness for ell divisions. Ultimately, 
three seperete forms were developed, each designed specif icel ly for one of the 
three NCAA meebership divisione. The differences in the date collected for 
eech of the three divisions were determined by ed hoc committee members from 
eech of the three divisions. These forme were sent to the chief executive of* 
fleers of the NCAA ecaber institutione with e cover letter expleining the gen- 
esis and purpose of the study over the signetures of Richerd D. Schultt. NCAA 
executive director: Judith H. Sveet. NCAA president: and R. C-rald Turner, 
chair of the NCAA Presidents Commission. The foras were aailed June 14. 1991. 
and a return date of July 12. 1991. wes requested. A good many potential re- 
spondents asked for an extension of this deedline. On August 19. 1991. a fol- 
low-up letter wee sent to the institutione that hed not responded. 

Usable queetionneires were received froa 646 institutions, with the following 
breakdown: 



Coding and Keying Proptdurti. 



Upon receipt in the nationel office, the coapleted fonts were given extensive 
civiev utilising guidelinee developed for the review. Among the guidelinee 
were proceduree for deellng with the following: 

1. Q»4*t»d irrm< Call* warm made to those institutions vhoee surveye con* 
teined omiseione. In some ceeee. the dete were eimply unevaileble. In 
those ceeee. the dete vere coded ee "missing" veluee . 

2. Two or more responses for one ltf»« . There were occesions. especielly in 
the range of prectice timee. when two or more reeponses a;st edequetely 
deecribed the situetion et e eember institution. Telephone contect wes 
made to try to eecertein the aoet common time. 

3. Coethined gelarlae . Coaches ere often involved in more than one eport. 
Frequently, inetitutionm were eble to ellocate eeounts of eeleries to eech 
sport: when thie wes not poaeible. the eelery wee simply divided by the 
number of sports end elloceted emong the sports on en equel beeie. Thie 
wes the epproech utilized where the coechee' responsibilities involved two 
or more teams of one gender oc where they involved teams of eech gender. 



I-A 
I AA 



96/106 

72/89 

83/103 

166/218 

227/331 



92.4 percent 
80.9 percent 
80.6 percent 
76.2 percent 
68.6 percent 



I -AAA 



II 
III 
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<,. CQcbir^d n r »MTir. ? »p>ns»<. recruiting flen s e s a r .d teholcraM lis , Cross 
country tnd treck vert so often combined in these ereas that. after futile 
attempts to separata them, they vara finally laft es reportad . Tha raault 
is thmt expenditures for cross country, as reported hera. an probably un- 
derestimated and the expenditures for track and field are probably overes • 
tested. Totala. which report average by institution. rtfUct expendi- 
tures for both sports, and are. therefore, not distorted. 

Ana Wfflfi. 

The data vera keyed in 11 files and transferred from tape into a Paradox 
database. From Paradox, tha SAS library of stetistical packages was used to 
compile the descriptive itatistics. In *acb case, tha statistics ware first 
run on a sport- by -sport besis; i.e.. deta frota all institutions reporting 
sponsorship of a given sport were added together and means vera computed for 
that sport. For tha institutional averages, eech institution's data in a 
given category (e.g.. men's scholarships) vera summed: these sums were than 
combined to produce a grand total. The grand total was divided by the number 
of institutions reporting to yield an average P«r institution. 

If three or fewer institutions reportad data in a given sport, those data were 
omitted from the tables. This occurred most often with regard to salary in- 
formation. 

Otfieusclon. 

The date can be avalueted from e variety of perspectives, and for that C «««°/J- 
care baa bean taken to evoid offering concluaiona or commentary thacaon One 
such perspective ia tha view that gender equity in intercollegieta •^•tice 
represents a moral end not just a legal imperative, and that reaponsibla ad - 
miniatrators should analyse tha date in that context, aeking thaasalves if men 
end woman etudent-ethlet** are indeed treated equally. 

It must be noted, in thift regerd. thet the dete offer only a partial view of 
gender equity in intarcollagiate athletice. They do not. for exemple, lend 
themaalvee to qualitative analysis: for example, they do not show whether one 
team receives new uniform* every three yeers . while enother tiee' • uni forme 
are repleced every yeer: or whether teeme have compereble lodgings when they 
trevel off ceepus. Equelly importent. perhaps, the dete do not reflect poli- 
cies and prectices on any iridividuel ceapus. but merely shov evetege quantita- 
tive dete by NCAA divisional, category of inatitution. 

The dete can also be anelyxed\ in terma of some of the requireeente of Title IX 
as currently interpr.ted by \reguletion end Federel policies. In generel. 
Title IX currently requires tV*t athletics finenciel essistenca be allocated 
in proportion to tha number oft, mala and female perticipente in intercollegiete 
ethletics. that all other benVfita eccorded perticipente be equivelent. end 
thet the ethletics intaraats aVid ebilitias of enrolled women students be ec - 
comaodated to tha aaee degree a*j those of men. 

Beceuae tha atudy wee not deeighad with a view to maaeuring Title IX coepli- 
ence. much of the dete is either not relevent to euch en analysis or repre- 
sents en imperfect meeeure of average conformity to Title IX, Certain of the 
dete. however, mey give e rough i'ndicetion of the extent to which NCAA »"°«" 
have responded on evarage to aoeetof the. requireeente of the "atutm, specifi- 
cally with reference to the relative provision of ethletics finenciel 
t.nc. end co.ching aasiatenc. to Ml. end female V^V^rV. iV u ' as.^n 
provision of equivalent competitive opportunities in like sports. It is sgaln 
emphaslted. however, thet these quantitative data represent, even in th.ee in- 
stencea. only e limited meesure on everege of conformity to Title i*. 

Finally, it is important again to recognita that tha «v.rag.l c J B »J~jJ 
charts that follow do not represent an id.al against which an i"""""™ 
measure itself •■ either in t«r-s of lew or one", individual sen. ee o 
equity ■- rather, they represent only quentitetlve evereges of cattein current 
conditione et reporting institutions. 
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unburn 



Nuabar of full atblotica | rant a- 
in*aid avirdad la 1990-91 



lD'iid avardid in 1990-91 

e. Nuabar of athlatiea granta-ln* 
aid axtatidad to tha fifth yair 
in 1990-91 



Total 
Dollar* 



16.72 



1*01 



2191 . 


An 


LAI. 





Proiraa audita. 

a. Total oxpindituna for athlatics pro | rami 

b. Sourcaa of ravanua for athlatiea pro*r«*i 
(chack all that tpply) : 

(1) Cata racalpta 

(2) Studint activity faaa (athlatiea fai) 

(3) Studaat activity fiaa (not ralatad to 
athlatiea) 

(4) Cuanntiaa mxxd optiona racilv*d 

(5) Contribution* fro* alumni «nd othara 

(•) Diatribution* froa confirauca or ochar 

organization* for bowl |«jm«. tournaaaata. 



36.95 



Total 
Dollar I 

S?g.67fl 
I 3.. 733 

yoata 



S195.Q7I 



1**1 IftU. 
0*-l lUt 



talavlaioa 

(7) Dirict atita or othar govornaant aupport 46. 7 Al^l 

CoagMftj pif.flhn.l/iunpaft «*r*f 

a. Liat tha auabar of full- tlaa coichia (tboaa ncalving baflaflta): 
Man* a progria: 6. 7 7 V«mh'i progroa: 3. 31 

b. Liat tha nuabar of part -tlaa coachia: 

Kan 'a prograau kJVL Howb'i progria: 4.34 

c. Liat tha nuabar of graduata oat-iatanti: 

Hm'a prograa: Ul Vomi'i progria: 2.14 

d. Nuabar of cartifiad athlatiea traloinf itiff ivallabla to pro|rau: 
Man* a progria: L*A& Voaun'a pro|ria: Ukl 

Hunhar nf fUjJL^lal H«rf«raradna*a> .f» ^ti it thla Injtltutlon . 

Kan: 2. Q31 Voaaa: 3-344 Ratio: q.j?;! 

lailni mjn rn vnaai. 

Participation » LilU Grants -in-aid - 2. Total axpandituraa - 
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HCAA FACT SHUT 
TITLI IX OF TW IDUCATIOH AKIHDKEMTS OF 1972 



Title IX: 



Title IX represents the principal legislative statement on t.nd.r 
equity that is applicable to the conduct of Int.rcolleg i. t . ■thl.tic! Jhl. 
statute, enacted by Congr* $3 In 1972 t prohibits discrimination on t„. bj" of 
sex in any education program or activity receiving Federal financial 
ass i s tence 



In l988 ' r *«cting to a Supreree Court decision limiting application of 
the statute to those education programs actually receiving Federal assistance 
Congress passed a further lawmaking It clear that Title IX applies to ell 
operat ons of . higher education Institution, any pert of which receives 
Federal financial assistance. 

Basic Requirements! 

The regulation and policies of the Department of Education 
implementing Tltlt IX require (1) thet athletics financial assistance bt 
allocated In proportion to the numbers of male and female participants in 
intercollegiate athletics. (2) that all other benefits, opportunities and 
treatment afforded participants of each sex be equivalent, and (3) thet the 
athletics Interests and abilities of women be accommodated to the same degree 
as those of men *ith respect to the number of participation opportunities, 
teaie competitive level. , nd selection of sports offered. Departures from 
these requirements .re permitted If justified by factors determined by the 
Depertment's Of fie. for Civil Rights (OCR) to be nondiscriminatory. 

Athletics Financial Assistance: 

With respect to ethietlcs financial assistance, the teet of 
compliance is finencial proportionality. The total amounts of athletics aid 
awarded to the members of each eex must be substantially proportionate to the 
numbers of perticipants of thet sex in the intercollegiate athletics program. 

If the percentege of ethietlcs eld ew.rd.d to each sex is not the 
sam* as the percentage of participants of that stx, the determination whether 
substantial proportionality hae been achieved Is mede by performing 
statistical teete. if the amounts awarded are tubstentially proportionate, or 
it any dlsperity can be explelned by nondiscriminatory factors, the 
institution is found in compllence. Only aid based wholly or partly on 
athletics ability is included In the proportionality calculation. 

Other Athletics Program Areas t 

For * U •thletics program components other then finencial eld, the 
basic test of compliance is equivelence - the availability, quality end kinds 
of benefits, opportunities end treatment efforded the members of eech sex Must 
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b. equal or eq-j.l in eff.ct, unl..e dleperltl.. art juetifled by ftctora 
determined to b. nondiscriminatory. Although financial oeesures art usad as • 
.cans of assessing equivalency In many .reae, txpandlturaa and budgetery 
allocation., In and of themselvee, do not dttanalna whether an institution 1. 
tn compl lanca . 

Tha following factors hav« b«en Identified by OCR as nond Iscrlmlne- 
toiy considerations that may justify depertur.s from equivalency: unique 
aspect, of particular sports (but not Including the capacity to produca 
revenue), special circumstances of a temporary nature, special event 
management needs of specWor sports ead voluntary affirmative action. 



Accommodation of Athlet ice InUre.te «»d Abilities! 

In assessing compliance with respect to eccommod.tlon of Interests 
end abilities, OCR examine, whether an institution (1) prorides participation 
opportunities (positions on teams) to male and female students In number* 
substantially proportionate to their respective enrollments, o. (2) can show 
history and continuing practice of program expansion responsive to the 
developing interests and abilities of the 'underrepresented sex, or <J) can 
demonstrate thet the athletics interests and abilities of Us students of that 
sex have been equlvalently fully end effectively accommodated. The 
pertlclpatlon opportunities provided must be et equivelently advanced 
competitive levels, or the institution must be eble to demonstrate a "i«ory 
and practice of upgrading competitive opportunities as warranted by developing 
abllltlee. 

Trestaest of Tootbell: 

Footbell Is no*, treeted separately from other parts of the 
Intercollegiate athletics program. With respect to finencial aid, the large 
number of athletes needed for a football team normally increases the number of 
male participants In the overell program end therefore increases the amount of 
financial eld to be allocated to man under the proportlonelity test. 

With respect to other athletics program components, certain special 
requirements of pertlcular sports, Including specifically football, are 
recognized as nondiscriminatory difference, just • Ing <*«P» rt ^" f ['~ 
equivalency In .uch area, as medical service., e S HMnt. facilitie. required 
for competition, meinten.nc. of thoee fecilltiee, epecial event management 
oeeds releted to crowd sixe and epeciel publicity requlremeete . 

With respect to accommodation of interests and abilities, offering 
footbell ordinerlly Increases the number of pertic Ipatlc, opportunit lee 
provided to men and therefor, also is llkal? to lncr.es. the number thet .wet 
be offered to women to eccommodat. equlvalently their .tht.tic. intere.t. and 
abllltlee. 

Program-Wide Assessment: 

The epprelsal of whether an lnatitutlon hes satisfied the 
requirement, of Title IX is mad. on a program-wide basis. This la true ot both 
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NCAA Cnrotl EQUITY SURVEY 
FACT SHEET 



Study: The gender-equity study, conducted by ietm of ■ confidential 
survey of NCAA member institutions In the second half of 1991, ves authorised 
by tht NCAA Council in response to a requsst by the Mstlonal Assoc 1st ion of 
CollegUte Voaw Atblatic Administrators. Tha study ves sdainistered by the 
NCAA Committee on Vomeo'S Athletics. 

fyrvoMi: Tha principal purpose of tha study vai to snelyte expenditures for 
vomcn'i and aen's athlatici programs by institutions in each of tha NCAA's 
membership diviiioni. The survey vei not developed with e view to determining 
conformity by NCAA members with the Federal reguletionl end policies inued 
under Title IX. Some of the dite esy be useful, however, in etteapting to 
eieeei complience by NCAA member institutions on everage to current Title IX 
requirements related to the lubjecte of the survey. 

Pete Collection end Coapiletion : Usable survey responses, releting to the 
ecadeaic yeer 1990-91, vere received froa 646 institutions. Response rates 
ringed froa over 92 percent in Division I -A to about 69 percent in Divisioa 
III. Survey questions varied froa divisioa to division, response dete were 
c mpiltd by the NCAA reeeerch staff. 

Footbell : The sport of footbell bed a dramatic effect on the retlos aeesured 
by the eurvey. It ie e aajor revenue- producing sport for which no coaperabla 
wosien's sport exists. It generetes revenues that provide e finenclel nucleus 
for all aea*s and voaen*s intercollegiate prograas. 

The nuaber of individual e who participate, salaries for e highly vieible 
coaching eteff, and tha required equipment and maintenance to protect the 
participants and sefely eccoaaodate fane elso require ezpenees that ukew the 
retios for recruiting, coaching and operating costs. Operating expenses, for 
example, substentielly exceed avarege operating coets for ell other men's and 
woeMB's sport t combined in Divisions I and II. 

Tha number of athletics grants-in-aid permitted for this sport infletes the 
amount of money spent on scholershipe for men. The retio of scholership 
expenditures for men and wesen, however, is comparable to the retio of male 
and female participants in intercollegiate athletice. 

Institutional Enrollment : In Division I, everege total enrollment vee divided 
in 1990-91 almost equally between men and women studente, but in Division II. 
average enrollment of women was proportionately e lightly higher (33.5 
percent). Enrollment data were not collected in Division III. 

Athletjcf Participation ; The number of mala participants in intercolls gists 
etbletics programs exceeded female partlclpante on everege by 2.24 to 1 in 
Diwieion I. 2.11 to 1 in Division II, and 1.17 to 1 in Divisioa III. 
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Schol.r.hlp, : Di.i.ion I echol.rehip expenee. for nil .tudent-ethl.tee 
„.r.g.d .oout $a*v,000 p.r in.titution. tad for f»»l. .t«*nt-.thl.t.. .bout 
$571,000, • ratio of 2.21 to 1. The r.tio In Divieion II wee ilightly ltit 
(2.15 to 1). with .ad f.i.U .chol.r.hip .xp.n... .w.r.fing 5320.000 end 

$149,000, re.p.ctiv.ly. In ..ch divi.ion. to. wl./feulo .chol.r.hip .xp.n.. 
r.tio r.th.r clo..ly p.r.llel.d th. >.l./f«*l. p.rticip.tioa r.tio. •• 
required by Title IX. 

Scheduling On .v.r.g.. Divi.ion I in.titution. .ch.dul.d .bout 10 Cont.jt. 
pTT^oTt for th.ir .en . end vo..n . t.«.. In g.ner.l. . ccj. " nu£.r 
of cootut. on .v.r.g. ..re .ch.dul.d for .port, .uch •• b..k.tb.ll. *™cini. 

l.cro kiing *nd .vising in which both .nd wo™ . t.«. w.r. 

.pon.or.d. Siiil.r d.t. w.r. report.d for Divi.ion IX. .xc.pt that th. 
•ver.g. nu»b.r of cont.it. for ..o .no wo..n w.r. proportionally fev.r. 

In Divi.ioo III. for which d.t. on nu-b.r of conf.t. y.r. ™* """^ 
re.pon... on .v.r.ge di.clo.ed th.t pr.ctice tlM.. for »n'i .ad wo..n . t.e*. 
.ere .ch.dul.d b.t...n 3 tnd • p.». with .Uo.t .x.ctly th. .«*« fr.qu.ncy. 

mutiny Ext,en.e. : In Divi.ion I. «v.r.g. op.r.ting exp man* for m.n'. 
.port, exceeded those fot wo.en's sport. b T 3.*2 to 1. "" c \ «"«.d.d the 
..l./f...l. p.rticip«t r.tio of 2.28 to 1; in Divi.ion II. th. j «.« 
to 1. clo.. to the 2.11 to 1 r.tio of ..1. to female P"***'""; 
Division 111. th. op.r.ting expen.. r.tio «•• 2.00 to 1. .o.«wh.t gr..t.r than 
th. a.l.-fe»*l« participant r.tio of 1.S7 to 1. 

R.view of average operating expense, by individual .porta in all divi.ions 
indicite. th.t to . Ljor extent, non-r.venu.-producing .port. w.r. on .v.r.g. 
co«p*r.bly fund.d b.tw..n th. ..n's .nd women* e progren.. 

t . rnH H n « Ero.nita : In Diwi.ion I, r.cruiting .xpena.a for m«l. 

• tu^nt-.thlet.. excded thoa. for ftute .tudent-.thl.t.a by • 
to i. Th. coop.r.bl. r.tio In Divi.ioo II ... 3.01 to 1. Th... d.t. w«« not 
coil.ct.d in Division III. 

Co.chln* : In Diri.io. I. th. ...c. t . p.rc.nt.». of ..1. ccch.. for «■•. 
t.»». «. tl.t p.rc.nt. .her.*, only U.I p.rc.nt of cc.ch.. for -o«n • «... 
wttm f«*l.. Thi. inforMtion ••• not .ou|ht ia th. oth.r diTi.ion. . 

*«r.g. Divi.ioo I r.tlo of p.rticip^t. to full «d P««-Mp c~cta. «. 
.li»hcl y bitter for t.... th.n for -n'. t.»«: ".St 1 for wo..n .nd 

1J. 29:1 for mo. A«r.,. Di»i.ion I co.chin, «rp.n.. per p«rticip»nt f.»or.d 
th. ■•n'. prnru — «.301 for ».a u. $2,040 for voeen. 

In Divi.ion II. 2t.* p.rc.nt of h..d co.ch.. for 

..l.ri.. intxc. of $35,000. «h.r... only 11.1 P.rc.nt of h.. co.ch.. in 
.o..n>. .port. ..m.d .uch ..l.ri... Av.r. t . d.t. to »* i, *J J ™ 

dl.clo..d . ».rr«.r dlff.r.nc; 30.5 patent of ..1. h..d co.ch.. ncita 
..l.ri.. of $31,000 or hljh.t. coep.r.d with U.O p.rc.nt for UmU h..d 
co.ch... 
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the Unencial aid compliance determination and the etseeements of whtthtr 
(1) Interest* and ebilitles have bitn eccommod atad. and (2) other benefits end 
opportunities have been provided, equl vsl ant ly . The comparison* that 
determine compliance art between the programs for male snd fersela athletes 
not specific sports, particular tasms or specific classes of aports (mch as 
"major" versus "minor* or " r a venue-p roduc lng * versus 'non-revanue-produc ing" 
sports ). 

Enforcement of Title IX by OCR: 

Since the 1988 clarification by Congress of the full application of 
Title IX to intercollegiate athletics progrerai. about <>6 complaints Involving 
36 institutions have been filed with OCR. In eleven of these, violations were 
found and remedial action noted or ordered; In 2u , no violetion vas found or 
the case was closed for other reasons; and 11 cases ere still pending. 

Host recently, in a letter of findings related to Brooklyn College 
issued last month, OCR found that although the college was in compliance es to 
the award of financial assistance, it was not in compliance with several other 
aspects of the athletics program, including the required equal accommodation 
of Interests and abilities of students of both sexes. Based on essurances by 
the college as to certain antlcipeted actions, however, OCR found the college 
"to be presently fulfilling Its obligations under Title IX." 

Beginning in September 1991, OCR began conducting compliance reviews 
of intercollegiate athletics programs as to which no complaint had been filed. 

Private Title IX Enforcement: 

Although the Title IX statute contelns no provision for a private 
party to bring suit to enforce its mendate, the Supreme Court held in 1979 
that such a right was to be implied. It was generally believed that evellable 
private relief would be limited to equitable remedies such as aa Injunction. 
Lata last month, however, tha> Court Issued e further decision to the effect 
that at least with reference to Intentional violation of the statute, a 
private party could collect aionetery damages resulting from such violetion. 

Application to Athletics frograai ftaduct ionat 

Early laet month, OCR circulated a draft memorandum to postsecondery 
Institutions, werning of potential inadvertent violations of the Title IX 
stetute thet could result fron budget-rel eted reductions in the scope of the 
overall intercollegiate athletics program. Risks in this ragerd appaer 
principally to relate to the requirement thet the ethletlcs interests and 
abilities of women studente be accommodated to the same degree as those of 
men -- e requirement that would apply equally both before end efter the 
program reduction. 
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Mrs Collins. Mr. Schultz, since the passage of title IX 20 years 
ago can you tell us exactly what NCAA has been doing for its 
member institutions to assure compliance with the Federal law 
beside a newly formed task force? 

Mr Schultz. I really can't confidently address what has hap- 
pened in the prior 15 years; I can talk about what has taken place 
in the last 4% years. I think up until about 4 years ago, basically 
the position of the NCAA was to try to provide information to the 
member institutions that would explain to them what their respon- 
sibilities were as far as title IX is concerned. I don t think there 
was a strong effort on the part of the association to say it is impor- 
tant that you do this, that we are going to try to move this tor- 
ward I think probably the Grove City lawsuit stymied a lot ot 
those efforts on the part of a lot of people until the Restoration Act 

m in the last 4 years I think we have made a real effort to provide 
direction and leadership for our members. The gender equity, the 
formation of the Women's Committee on Athletics, some special 
programs not only for women at our National Office and via schol- 
arships but also for ethnic minorities to provide opportunities and 
leadership, and a constant reminder by myself and others that this 
is an important issue and has to be on the front burner, not on the 
back burner. 

Mrs. Collins. In describing your survey data, you keep compar- 
ing spending ratios for men's and women's sports to participation 
ratios Isn't the focus on participation ratios rather than enroll- 
ment ratios self-defeating? In other words, isn't is possible or likely 
that if schools spend based upon participation rates they will per- 
petrate those ratios rather than improve them? 

Mr. Schultz. Do you want to address that? 

Mrs. Collins. Ms. Baker. 

Ms. Baker. I think that becomes, Madam Chairwoman, one ot 
the critical issues that needs to be resolved probably by the Office 
of Civil Rights in terms of interpretation on title IX. 

We have reached the point where we need to know is that law 
going to be based upon enrollment or contrived participation fig- 
ures within intercollegiate athletics. That has not been determined. 

I think gender equity, as Mr. Schultz and Ms. Howlett and I have 
been addressing it, goes well beyond the legal requirements of title 
IX. They become the minimums, if you will. Gender equity is a 
much larger issue than that. 

But certainly if we are going to look at the larger issue, then we 
must look at participation figures. If an institution is 50 percent 
male and 50 percent female in its undergraduate student represen- 
tation, then certainly all programs should be equally available to 
both sexes, in my opinion. 

Mrs Collins. Is that your opinion also, Mr. Schultz.' 

Mr Schultz. Yes. i think that the law itself, the interpretation 
of it has lent a fair amount of confusion, because when it comes to 
financial aid, participation seems to be the measure, and when we 
talk about opportunities, enrollment seems to be tie measure, and 
I think this is an issue that needs to be clarified, and I think it has 
been a point of confusion for some time. 
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I would like to reemphasize the point that Ms. Baker made in 
that we feel that title IX and gender equity, while they are synony- 
mous in some respects, are really two separate issues. It is our feel- 
ing that an institution could be in compliance with title IX and 
there still could be a tremendous variable in gender equity. 

Mrs. Collins. Mr. Crissman, did you do any figures on recruit- 
ment? 

Mr. Crissman. No, we didn't, Madam Chairwoman. We basically 
looked at the compensation level for the positions within the ath- 
letic department. We did not get into such things as recruiting. The 
NCAA study in that respect was much more comprehensive than 
ours. 

Mrs. Collins. Tell me for the record what your statement says 
on recruitment, Mr. Schultz. 

Mr. Schultz. Basically, to put it in very simplistic terms, there 
are substantially more dollars spent for the recruiting of male ath- 
letes than woman athletes. 

Mrs. Collins. Why? 

Mr. Schultz. I don't know that there is a specific reason for 
that. I don't think there is necessarily an answer that you can pin- 
point and say this is a specific reason. I think probably the number 
of participants adds up to that. 

If you take a look at the sports, the big differences are in football 
and basketball. The other sports seem to be fairly comparable in 
recruiting expenses, and I think it goes back and reflects what we 
ha\e seen in this country in that football and basketball have been 
the major sports and that is where the major emphasis is placed, 
and I'm not saying that that is the way it should be, but I think 
that is part of the reason. 

Mrs. Collins. Could one of the reasons be that those are the 
sports that the networks are very interested in having and there- 
fore more money comes to the schools? 

Mr. Schultz. I think the fact that they are substantial revenue 
producers is one of the reasons. I'm not sure what part television 
plays in that today during the season. 

Mrs. Colons. I don't think the networks would want it if they 
couldn't show it on their screens and people wouldn't be sitting in 
front of their screens looking at it. 

Mr. Schultz. I think we have to point out that there is a sub- 
stantial difference between in-season network television and cham- 
pionship network television. 

Since 1984 and the antitrust regulations that were passed down, 
the dollar value for in-season television has gone down dramatical- 
ly, and I think that most institutions are more concerned about 
how manv people show up for the games than they are necessarily 
the do 1 \. !■ fttu. < • f ~im television. 

I,L ' • vt.v v u Weil, uoesn't it follow that if a team is on televi- 
sion, suci* . '■ ^erhaps Duke, and people in some other parts of the 
country :* t as familiar with that basketball team, wouldn't that 
generate the kind of attendance that Duke might be interested in 
having? 

Mr. Schultz. I think what it does is generate an awareness of 
the program an J helps them in their recruitment process rather 
than the attendance process, but I think they are very interested in 
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having it from the standpoint of the fact that young men and 
women in California know about Duke and, when they are recruit- 
ing not only athletes but students, that there is an awareness that 
would not exist if it were not for the television exposure. 

Mrs. Collins. My time has expired. 

Mr. McMillan. 

Mr. McMillan. Thank you, Madam Chairwoman. 

I think what we are talking about isn't some conscious policy by 
the institution to discriminate in a case like that, it has to do with 
interest level. I don't know how Duke funds their scholarship pro- 
gram. I think the University of North Carolina basically funds its 
scholarship programs through contributions. Contributions are re- 
lated to interest, and certain sports generate more interest than 
others. 

Do we take those factors into account in analyzing these statis- 
tics? 

Mr. Schultz. No, there wasn't an attempt to do that. These are 
just dollar amounts that were submitted. 

Mr. McMillan. Well, doesn't that have a big impact on empha- 
sis? 

Mr. Schultz. It goes back to emphasis and what emphasis an in- 
stitution places on a program. Whether it is an athletic program or 
whether it is an academic program will probably be reflected in the 
budget. 

Mr. McMillan. But the educational foundation at the University 
of North Carolina is going to have a much more difficult time rais- 
ing scholarship money for lacrosse than it does for basketball. 

Mr. Schultz. That is true. 

Mr. McMillan. And what concerns me generally about surveys, 
whether they are within an institution in terms of disparities from 
one sport to an~'\er or among all institutions, are we looking at, 
say, UVA and Yale in the same light in terms of comparable com- 
pensation? 

Mr. Schultz. Are you talking about for scholarships? 

Mr. McMillan. Well, I am thinking at this point about compen- 
sation for coaches. 

Mr. Schultz. Well, there is a substantial difference. Having been 
in both the Big Ten and the Ivy League and the ACC, there is a 
substantial difference in compensation between Ivy League coaches 
and ACC or Big Ten coaches. 

Mr. McMillan. Are the surveys we are making taking into ac- 
count the reasons why there are differences? 

Mr. Schultz. No. 

Mr. McMillan. Should they? 

Mr. Schultz. That would be a very elaborate study and would be 
one that at some point in time might be of use. 

Mr. McMillan. I just can't see that we can totally ignore the 
fact that some people have a more intense interest in an aggressive 
sports program in one sport or another or one gender or another 
than other institutions so the sheer comparability from one school 
to the next may not be valid unless you take that into some kind of 
consideration. 

Mr. Schultz. I think that one of the things that probably the 
task force will be looking at and I know that athletic directors and 
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presidents will be looking at will be, is the dollar spent on recruit- 
ing actually needed, or are there excess dollars spent on recruiting, 
and can some of those dollars be diverted to other areas without 
damaging that popular program. 

There are many people that feel that there is an excess and that 
the same thing can be achieved for less dollars, making those dol- 
lars available in other areas, and I think recruiting in itself is 
something that not only this committee but others interested in 
cost reduction will be taking a very hard look at. 

Mr. McMillan. Most of the compensation disparities arise not 
because someone sits back and says we are going to try to depress 
the compensation for women coaches and athletic directors, it 
arises out of competition for talent for producing a winning pro- 
gram. You know, Dean Smith may make more than the coach of 
the women's basketball team at North Carolina not because some- 
one sat around and said we are going to pay the women's team 
less, it is a case of interest and competition over a long period of 
time, and I don't know how we are going to get around that. 

If I can make this slightly personal, should the head coach of the 
Virginia women's basketball team that went to the NCAA finals 
and the head coach of the men's team that won the NIT be paid 
the same amount? 

Mr. Schultz. I think if they have comparable experience and 
comparable success, they should. 

Mr. McMillan. Even though the interest in women's basketball 
may be different than that in men's basketball? 

Mr. Schultz. In the example that you use, at the present time 
there probably isn't much difference in interest. 

Mr. McMillan. Maybe I used the wrong example, I could say the 
same about Stanford probably. 

Mrs. Collins. We are going to have another round. The time of 
the gentleman has expired, 

Mr. McMillen of Maryland. 

Mr. McMillen. Thank you. 

The gentleman from North Carolina was referring to precisely 
the point I was getting at, that we are talking about a marketplace. 
I mean these are businesses, supply and demand. That is exactly 
the values that we are not trying to promote on college campuses. 

In the testimony it was mentioned it was the failure of the uni- 
versity community to resist powerful special interests as the reason 
why we haven't had gender equity in our sports today. Dick, in 
your testimony you say there is a practical limit at which institu- 
tions can have money coming from basketball and football and 
going to other programs, that many of them are operating in oper- 
ating deficits. 

Let me point out that the University of Texas just hired a foot- 
ball coach, Coach Mackevick, for $1 million a year. Now the Uni- 
versity of Texas presumably is able to do this because they are able 
to put women's programs second class, thev get their students to 
pay fees when many times the students can t go to the games, they 
are playing in publicly built stadiums, and when a booster makes a 
tax deduction to the University of Texas sports program the Feder- 
al Government is picking up a third or a quarter of tliat; that h a 
tax expenditure that helps subsidize the system. 
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The bottom line is, when I look at that, I say yes, why couldn't 
you pay that coach $50,000 and put $950,000 into women's sports? 
How would you answer that? # 

Mr. Schultz. I'm not sure what Mr. Mackevick s compensation 

Eackage is. I would be greatly surprised if it is $1 million from the 
Fniversity of Texas. I would probably assume it is more like 
$100,000 from the University of Texas and a television contract 
from somebody outside and other situations like that. That is usu- 
ally the way those compensation packages are put together. 

Mr. McMillen. But it is $1 million going to that coach that could 
go to the system. There are plenty of other examples I could give 
you, but there is $1 million going to that coach. I think the point is 
made. I mean there is really no justification for it. The reason why 
schools are operating at operating losses is because you have a 
rigged system; a few get rich, a few get poor. 

Another point I would like to make: Dick, you have said many 
times that you don't believe in Federal intervention. Would you, by 
definition, say title IX is Federal intervention? 

Mr. Schultz. Well, title IX is something that applies to all of 
education and all of higher education. 
Mr. McMillen. But you would say it is Federal intervention? 
Mr. Schultz. It is Federal regulation, yes. 
Mr. McMillen. Has title IX been good? 
Mr. Schultz. I think it has. 

Mr. McMillen. Would gender equity in college sports have oc- 
curred without it? t _ , _ 

Mr, Schultz. I don't know. I think that is difficult to say. I think 
that it probably would not be as far as it is today had there not 
been some _ - „ , , 

Mr. McMillen. So you could clearly say that because ot federal 
intervention we have at least a pittance of gender equity? 

Mr. Schultz. That is probably correct. 

Mr. McMillen. OK. Do you control all of your revenues of your 
member institutions? Does the NCAA? m 

Mr. Schultz. No. The other revenue we control is what is devel- 
oped from our championships. 

Mr. McMillen. What don't you control? m . 

Mr. Schultz. We don't control ball games, in-season television, 
gate receipts, radio 

Mr. McMillen. Football? 

Mr. Schultz. Of any of those sports. 

Mr. McMillen. Football revenues? 

Mr Schultz. No, we don't control any football revenues. 

Mr. McMillen. Why is that the case? Why don't you control 
those revenues? 

Mr Schultz. The NCAA has never controlled any in-season rev- 
enues. The only revenue that the NCAA was involved with was tel- 
evision, in-season television, from about, I guess, the late 1950 s or 
so until 1984. G 

Mr. McMillen. Was the loss of control related to the 1984 su- 
preme Court decision? 

Mr Schultz. Yes. 

Mr. McMillen. In other words, that fragmentation of college tel- 
evision revenues resulted because of the 1984 decision? 
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Mr. Schultz. As far as football is concerned. The NCAA was 
never involved in m-season basketball television. 

Mr. McMillen. Does it make it difficult for you to promote 
gender equity when you don't have full control? I think that is im- 
portant for the record. 

Mr. Schultz. Well, I'm not sure that gender equity ties into the 
football television, because that money was just returned to the in- 
stitutions. 

Mr. McMillen. It is all part of the pot of money, isn't it? It is 
part of what the GAO is looking at in terms of the kind of gender 
equity that is occurring. 

The point I am making is that the 1984 decision, the fragmenta- 
tion of college revenues, is exactly the reason why you can't 
achieve gender equity. You don't have control. Until you get con- 
trol back and have a whole new revenue distribution pie, that is 
exactly the purpose of the legislation we have introduced. And, as I 
said before, I think you are doing a wondei.ul job trying to push 
this system. I think you are not empowered to get control of it. I 
mean you are not going to be able to buck the interests that say, "I 
want to pay this coach $1 million." 

Let me ask you another question. Are you afraid of an athlete 
who is going to take this system to court and say, "I am a laborer; I 
want employee rights; I want workmen's compensation; I want to 
be able to coHective bargain; I don't want to be impeded in my abil- 
ity to go the pros"? Are you afraid of an athlete taking a system to 
court? 

Mr. Schultz. Not at the present time, because the athlete has 
the right to leave school any time they want to. 

Mr. McMillen. Can the athlete have collective bargaining? 
Could they collectively bargain? 

Mr. Schultz. With the institution? 

Mr. McMillen. With the NCAA. 

Mr. Schultz. No. 

Mr. McMillen. Can they have an agent? 
Mr. Schultz. No. 

Mr. McMillen. Can they have representation? 

Mr. Schultz. They can. Under new legislation they do have the 
right to some negotiation. 

Mr. McMillen. Are they covered by Workers' Compensation? 

Mr. Schultz. No, they are not an employee. 

Mr. McMillen. Yet a coach can make $1 million in the system, 
but the athlete takes an extra $25 from the school and the athlete 
may very well go on probation. 

Mr. Schultz. Of course, I have some concern about salaries that 
people are making, but I think it is a stretch to start comparing 
coaches' salaries with athletes, because those coaches that are 
earning those salaries, most of them were one-time athletes, they 
have paid their dues, both men and women, they have received 
their education, and they have been in the job force. 

Mr. McMillen. I certainly don't want to deny anybody their 
right in a normal marketplace, but if you want to go to a normal 
marketplace and make this a marketplace, then let's open it all up, 
let's have athletes have the right to bargain, let's have a full- 
fledged business, let the IRS come in, let's regulate it as a business, 
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let's make it a business. I mean why do we operate as a rigged 
system when we don't comply with title IX, we don't do lots of 
things we are supposed to do? I mean either we are going to be col- 
leges and universities or we are going to be a business, but you 
can't be half-way. 
Thank you. 

Mrs. Collins. There is a vote on the floor of the House of Kepre- 
sentatives, and therefore we are going to recess for 10 minutes. 
[Brief recess.] 

Mrs. Collins. This hearing will come to order. 
Mr. Towns. 

Mr. Towns. Thank you very much, Madam Chair. 

First of all, Ms. Baker, let me congratulate you as the new ath- 
letic director, and I'm certain that the programs at Michigan State 
University are in good hands, so we won't worry about them too 
much, but those other universities we feel we must be concerned 
about. 

Ms. Baker. Thank you. 

Mr. Towns. Let me just say, Mr. Schultz, I have a tremendous 
amount of respect for you, and I think that your commitment and 
dedication are truly there; there are no ifs, ands, or buts in my 
mind about that'. But I want to follow up on a question that my 
colleague, Congressman McMilJen, raised in reference to title IX 
being Federal intervention, and I also look upon the fact of the stu- 
dent athlete's right to know. There was a lot of concern about that, 
and then after we moved forward with it, I think at the next 
NCAA meeting, the next convention, a lot of changes were pro- 
posed. 

So what I am saying is that sometimes I think on this end we 
have to help you get everybody's attention. I know that sometimes 
you say, well, the Federal Government should not be involved in it, 
and I listen to you and I hear you, but, at the same time, when you 
look atTiow long this has been going on, and when I listen to the 
statistics that are put forth by GAO, and then I listen to comments 
that are being made, and then when you look at the salaries— I 
mean you just sort of keep looking, and you just keep looking, and 
one would say that if there is no Federal intervention at all and 
nobody here is saying anything, how long do you think it would 
take to correct this? 

Mr. Schultz. I think there is a difference between, I guess, how 
you would interpret Federal intervention, whether you consider 
legislation to be intervention or hearings like this and pressure 
being intervention. I don't view hearings such as this or the con- 
cerns of the Congress regarding what goes on in any area of higher 
education as being intervention. I feel that that is a pressure and 
that is good and sometimes that helps us get things going. 

We have talked about title IX and that l&w perhaps being Feder- 
al intervention, and I guess we could reverse that a little bit and 
say that if that is a sample of Federal intervention, has it really 
been successful as we look at the charts and review the numbers? 

I guess the point I would like to make is thai I like the pressure; 
I want all the help I can get to make changes. I think the Presi- 
dents Commission feels the same way. I think in this respect the 
Knight Commission has been very, very important because it has 
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been another resource, another pressure point, another area of con- 
cern, but many times when laws are passed they are intended for 
one thing and they end up having other impacts, and I just feel 
that the pressure is good, I would like to see that change come, be- 
cause if the change takes place from the people who are involved it 
will be the right change and the appropriate change, and they will 
be able to deal with those issues without encumbrances. Sometimes 
Federal legislation creates more expense and more encumbrances 
than we sometimes realize. - t m 

Mr. Towns. On that note, how has that happened with title IX? 
Has it happened with title IX in terms of the fact, that sometimes 
we move in the wrong direction or the wrong outcome? 

Mr. Schultz. Well, I think the jury is still out whether title Dy 
has been effective. I think the legislation is certainly there, but 
without the 1988 legislation, the original legislation would have 
been fairly effective because of Supreme Court rulings, and I think 
the jury is still out as to whether that legislation is effective. 

I think the commitment that we want to make is that we want 
to meet those standards and we want to see gender equity whether 
the law is enforced by OCR or whether it isn't enforced by OCR. 

Mr. McMiu<EN. Would the gentleman yield for 10 seconds? 

Mr. Towns. I would be happy to yield to my colleague. 

Mr. McMillen. I think the only unintended consequence has 
been the noncompliance with title IX. I mean that has been the 
fact. 

Mr. Towns. I agree. I think that is the real issue. 

Let me just tell you what my problem really is here, and I feel 
somewhat frustrated to a degree, and that is why I am happy, 
Madam Chair, that you are really moving on some of these issues. 

I think that you are committed, I really do, but you really have a 
very difficult task because you don't have the purse strings to be 
able to sort of put people in place. When you look at the salaries 
just reported here, in reference to the salaries between female 
coaches, and then when you take that to black female coaches, 
then the situation gets worse. 

I know that you have tried to do some things, but I just think 
that under the present structure I don't think any of us will see it 
during our lifetime if we just let it go as business as usual. 

Mr. Schultz. Well, let me ask you this. In what other area of 
our society does Congress legislate what salaries should be outside 
of the Federal Government? I think when we get into situations 
where we are going to try to legislate people's incomes, then we are 
probably moving away from one of the basic tenets on which this 
country was founded. 

Mr. Towns. We do have a minimum wage law. 

Mr. Schultz. I know we do. 

Mr. Towns. Maybe we might have to apply it here with women. 

Mr. McMillen. Would the gentleman yield on that? Almost 
every State university— a lot of them have statutory limits on what 
they can pay their professors and their presidents and the like. 
That is just part of being a public institution. 

Mr. Towns. Of course. 

Mr. Schultz. Again, I will come back to the point that you ad- 
dress about the University of Texas. I think you would probably 
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find the salary the University provides is probably within those 
statutory limits. 

Again, the inference was made that all those other dollars would 
go into resolving other issues. I guess I would take exception to 
that. It is just like somebody saying if you make a contribution of 
$3 million from a private donor to women's athletics or men's ath- 
letics that you are taking money away from the rest of the univer- 
sity. 

I don't agree with that. I think a person provides support and 
provides money because they have a special interest, and if that in- 
terest wasn't there they would not automatically give that to the 
engineering department, and I think we have to keep that in mind. 
Intercollegiate athletics are very popular, and some sports are very 
popular, and some sports are going to receive more support from 
the private sector than others, and that is something that we have 
to realize exists, and that many times is reflected in compensation. 

Now the Presidents Commission, through legislation, has finally 
put themselves in a position where, if they want to control those 
salaries and those outside sources of income, they are going to have 
the right to do that, because under current legislation, in advance 
of any outside compensation directly related to intercollegiate ath- 
letics, that coach or athletic director will have to have that ap- 
proved in advance by the president; that has not existed in the 
past. That would lead to television contracts, to shoe contracts, 
whatever those sources are. 

So some of the concerns that you are talking about have been 
recognized. We are attempting to deal with those in a way that is 
legitimate knowing also that that probably will be tested by the 
courts at some point in time. 

Mr. Towns. Madam Chair, I know my time has expired, and I 
hope to get another round. 

Mrs. Collins. We are going to have another round. 

Mr. Towns. Yes. 

I disagree with a lot of that, but anyway go ahead. 

Mrs. Collins. Well, the gentleman's time has expired. 

Mr. Schultz, my principal concern throughout the subcommittee 
hearings — and this is the fourth one — has been a concern for the 
education of the student athlete. Recently I called upon the NCAA 
Presidents Commission, which you just mentioned, to consider pro- 
posals requiring schools to present their hiring programs and their 
proposals to deal with minority hiring in title IX compliance. I now 
understand the Presidents Commission has established a subcom- 
mittee to investigate these very concerns, and according to your 
testimony the NCAA Administrative Committee has established a 
gender equity task force. 

My question to you is, after 20 years of title IX legislation, for 
example, and after 86 years of the NCAA's existence, how can you 
convince those of us in Congress that the NCAA is committed to 
bringing about these reforms? 

Mr. Schultz. I'm not sure that I will convince you. The only 
thing I can do is give you my own personal commitment to that. I 
think our presidents are committed to that. I think a lot of our ad- 
ministrators are committed to that, and I think that things are in 
motion to deal with these issues, and I think that with the mecha- 
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nism in place we probably have the ability to deal with those as 
fast as anyone can, and I'm hopeful that you will see some 
progress. 

Mrs. Collins. I suppose one of the things I wanted to hear you 
say is that there were some kinds of actions that this newly formed 
study group is going to be looking at. Can you tell us any kinds of 
actions that are likely to be considered? 

Mr. Schultz. Well, the charge of the committee will be to come 
up w r ith solutions to solve the gender equity problems that we have 
recognized in our study. We are not in a position to announce the 
entire task force as yet, but I can give you an example or I can give 
you the names of some people who have already agreed to serve on 
that, and I think you will see that we are going to have good diver- 
gent representation, that the interests and the concerns will be 
raised 

Chris Voles, the women's athletic director at Minnesota, who is a 
representative of the National Association of Collegiate Women 
Athletic Administrators; I mentioned Judith Albino, the president 
of the Colorado system; she will be representing the Presidents 
Commission; Phyllis Howlett, who is chair of the NCAA Women's 
Commission; Donna Lopiano, recertly named executive director of 
the Women's Sports Foundation: Ellen Vargyas, who will testify 
later today, representing the National Women's Law Center; Judy 
Sweet, the current president of the NCAA; in addition to that, we 
will have representation from the Knight Commission and others, 
a female coach, a male coach, a woman athlete; we hope that it 
will be a very divergent group and that they will meet head on the 
challenges that are out there in solving these problems. 

Mrs, Collins. Ms. Howlett, representing the Women's Commis- 
sion, have you thought about any kinds of sanctions that might be 
imposed if there is not more equity? 

Ms. Howlett. It would be premature to indicate any sanctions, 
but I think that the one thing that we said at the announcement of 
the survey was that everything has to be on the table if we are 
really going to attack the problem, and I think that we will have 
access to the entire system because we have to have the full plate 
in order to know what we are going to do about it. 

Mrs. Collins. Well, let me suggest some possible sanctions to 
you. It would seem to me that in order to get the kind of equity 
that the law addresses, perhaps some schools could be put on pro- 
bation if they have not complied, that there could be restrictions on 
their appearance in post-season championship games, that possibly 
there coulu be some allocating of revenues from the NCAA to a 
tournament using title IX compliance as one of the criteria. I think 
these kinds of sanctions would help to get us where we want to go, 
and I think anything absent those kinds of what I consider to be 
tough sanctions would really not help to resolve the situation that 
we are in 20 years after title IX. 

Ms. Howlett. Those are good suggestions. 

Mrs. Collins. So I hope that when you are considering these 
things that those are some of the kinds of sanctions you will con- 
sider. 

Would you agree that a school that 3pends considerably more 
money recruiting men and women in violation of title IX should be 
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subject to those sanctions at least as harsh as the NCAA poses on 
breaking its recruiting rules — either of the three of you? 

Well, Mr. Schultz, it looks like you got selected. 

Mr. Schultz. Sanctions are determined by the members them- 
selves. This is true with enforcement sanctions, it is true of any 
sanction that we have on the NCAA. So I think that one of the 
challenges of this task force will be to determine what issues 
should be put forward legislatively, and we hope that we can fast- 
track at least that part of it so that they can meet the August 15 
deadline that we have for January legislation. 

Mrs. Coujns. Do you nave any rules on how schools ought to 
spend their money from the NCAA basketball tournaments? 

Mr. Schultz. No. The only restriction that is placed has to do 
with academic support, and there was $25,000 last year, there will 
be $30,000 this year, that has to go for academic support programs 
for athletes. Other than that, we don't attempt to tell them how to 
spend the revenue that comes from those championships. 

Mrs. Collins. When we discuss spending on women's sports, we 
find that colleges have to find some new sources of revenue, and I 
think that you have made that pretty clear to us, because there is 
a practical limit at most institutions of the extent to which we can 
expect football and basketball to provide the funds. 

Why can't the NCAA do more to control costs of these sports? I 
mean is thero such a thing as a practical number of foctball schol- 
arships or a practical number of coaches? 

Mr. Schultz. These have been addressed somewhat in legislation 
that took place in 1991 reducing the size of coaching staffs, reduc- 
ing scholarships. Part of that action was reversed at this last con- 
vention relating to scholarships for women's sports, and that, I 
think, was the first attempt by some of the members to take a look 
at gender equity and be sure that women's scholarships were not 
cut until we could really see what the big picture was. But there 
have been reductions in coaching staffs, and I think that one of the 
ways that we are going to probably be able to resolve, if we are 
ever able to resolve, the participation differences is to place some 
restrictions on the number of participants in some of these key 
sports. 

Mrs. Collins. And if you placed restrictions on some of those, if 
you put some kind of limits on spending, would there be more 
money available for women? 

Mr. Schultz. Any time you can save money in one area, it 
makes more dollars available in another area. 

Mrs. Collins. I just wonder why nobody has thought about that 
until now. 

Mr. Schultz. I think a lot of people have thought about it, but I 
think 

Mrs. Collins. Well, why haven't they done anything about it? 

Mr. Schultz. That is the answer. There is always a reluctance to 
cut individually. This is why they usually come back with national 
legislation to try to do that. 

Mrs. Collins. How many women are members of NCAA? 

Mr. Schultz. How many women? 

Mrs. Collins. Yes. 
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head' ScHULTZ- 1 couldn,t & ve vou that number off the top of my 

Mrs. Collins. Do you think it is about 50 percent women and 50 
percent men? 

Mr Schultz Well, we know what the ratio is in athletes; it is 
about 1 to 3. If you are talking about coaches and administrators 
and others, I don t have that at my fingertips. 

Mrs. Colons. I just wonder, if it is because it is such a male 
dominated thing, is that the reason why women have been short- 
changed for these 20 years? 

r CH VA TZ - We:1, we have onl y had women athletics in the 
NLAA for 10 years, so you can excuse the first 10 years with that 
Mrs. Collins. Mr. McMillen. 

Mr. McMillan. I would just like to comment that women only 
got started 10 years ago, they are making much more rapid 
progress than men. 

Mrs. Collins. That is because we are smarter. 

Mr McMillan. I learned that a long time ago— the first day of 
school, every time I go home at night. We need to hold a hearing 
on it. B 

I have a letter, Madam Chairwoman, addressed to you from Mi- 
chael L. Williams, assistant secretary for civil rights at the Depart- 
ment of Education, who was invited to appear here today and could 
not, and I would like to ask unanimous consent to make this part 
of the record. 

Mrs. Collins. Without objection, it is so ordered. 

[Testimony resumes on p. 84.] 

[The letter and attachments follow:] 
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UNITED STATES DEPARTMENT OF EDUCATION 



OFFICE FOR CIVIL RIGHTS 



THE ASSISTANT SECRETARY 



APR -8 HE 



Honorable Cardiss Collins 
Chairwoman 

Subcommittee on Commerce, Consumer Protection 

and Competitiveness 
House Committee on Energy and Commerce 
House of Representatives 
Washington, D.C. 20515 



Dear Madam Chairwoman: 

I commend you for holding hearings on Thursday, April 9, to discuss equal opportunity for 
women in intercollegiate sports, 

While I would have preferred to testify at the April 9 hearing, so that the Subcommittee 
would have the opportunity to obtain a complete picture of the Title IX issue and current 
enforcement activities, I look forward to appearing before the Subcommittee at some future 
date. As you know, I have met with Subcommittee staff recently and would like to share 
with you an overview of the Office for Civil Rights (OCR) enforcement activities of Title IX 
of the Education Amendments of 1972. 

In December 1990, 1 issued OCR's National Enforcement Strategy (NES), a plan designed 
to focus our limited discretionary resources on high priority educational equity issues 
recognized by Congress, parents, students, educators and other interested parties. Hie 
responsibility of colleges and universities lo ensure equal athletic opportunity for students 
was named one of the seven high priority 1991-92 NES issues (see attached). 

As a result, in 1991 OCR initiated six compliance reviews, or 15 percent of the total reviews 
for the year, in this area and others are planned for 1992. Our efforts are especially 
significant in light of the fact that in only three of the preceding ten years did OCR initiate 
more intercollegiate athletic compliance reviews - eight in 1983, 1984 and 1988 and 
further, because few complaints alleging sex discrimination in intercollegiate athletics are 
filed with OCR. In 1991, OCR received only nine intercollegiate athletic complaints out of a 
total of 3,800 complaints. 

I believe that equal opportunity for women in intercollegiate sports is a significant 
educational issue, despite the relatively low number of complaints received by OCR, and I 
have directed my staff to be aggressive in the provision of outreach technical assistance. 
OCR has participated in numerous seminars, conferences and workshops showing university 
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officials how to comply with Tide DC. We have updated, revised and reprinted 15,000 
copies of a 1988 OCR publication entitled "Equal Opportunities in Intercollegiate Athletics." 
Revisions to the Athletics Investigator Manual issued in April 1990 are currently under 
consideration to take into account recent OCR investigator experiences and concerns raised 
by interested parties. 

I will soon issue guidance explaining how institutions may avoid conflicts with Title IX when 
grappling with the fiscal concerns that may lead to the termination of sports teams. 

Again, I look forward to testifying on this most important issue of equal opportunity for 
women in athletics and OCR's enforcement and technical assistance outreach activities. I 
request that this letter be entered into the hearing record. 




Sincerely, 



^Michael L. Williams 
Assistant Secretary 
for Civil Rights 



cc: J. Alex McMillan 
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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE Of THE ASSlSTAf*T SECRETARY FOR CIVIL RIGHTS 



NATIONAL ENFORCEMENT STRATEGY 
OFFICE FOR CIVIL RIGHTS 

INTRODUCTION 

Universal access to public education is more fundamentally an expression of our 
deeply shared commitment to opportunity to all - - of our view that individual merit 
will prevail if given an equal chance . ... The challenge of the past has been to 
break down the barriers to that opportunity. It is a task that is not yet finished. 

Vice President George Bush 
July 28, 1987 



The Office for Civil Rights (OCR) is first awl foremost an enforcement agency. Its* 
primary purpose, mission and rote is to ensure that recipients of Federal financial 
assistance do not discriminate against Amenca's students, faculty or other individuals on 
the basis of race, color, national origin, sex, handicap and age. 

Education is the vehicle by which Americans have made real their dreams for a better life. 
W.E.B. Du Bois wrote, "Education and work are the levers to uplift a people. Work alone 
will not do it unless inspired by the ri»h» ideas and guided by intelligence.' Uplift - * both 
individually and as a Nation depends upon nothing more than educating the American 
people. And it is through education that we will be best positioned to improve the 
standards of living of American families, protect and defend democratic liberties at home 
and abroad, and strengthen the moral fibre of our nation. 

OCR's role is straightforward, but extremely important - - to enforce the civil rights laws 
and to assist recipients to comply with those laws. OCR must become a more effective and 
visible agency; it must set clear priorities, develop and disseminate policy on the cntical 
civil rights issues, and strengthen its compliance, enforcement and technical assistance 
activities. 

Yet, at this juncture, OCR feces a critical situation in terms of accomplishing its mission 
Regular i n^Mnt receipts have increased so significantly over each of the past three years 
that compit* inveetigatioas now consume almost all of OCR's resources. This increase 
shows no sip of tapering off; complaint receipts now exceed any previous level in the 
agency's history. 

It is a tribute to OCR's staff that the agency has maintained such an excellent record in 
complaint investigations. Since 1986, OCR has met more than 90% of the time frames for 
complaints filed with the office. In 1981, 19«9,and 1990, OCR has met 95% or more ot 
it* complaint processing time frames. OCR is perhaps the only Federal civil nghts 
enforcement agency where an individual can expect, and will get, a pre .pt resolunon ot 
his or her complaint 
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This national enforcement strategy builds on such accomplishments of the past. As in the 
past, OCR will continue to investigate complaints consistent with the agency's time 
frames. The thrust of this document, however, is to describe OCR's goals for a more 
comprehensive and balanced enforcement strategy to supplement, and complement 
OCR's complaint investigation program. This will enable OCR to focus its available 
resources on many important issues that do not usually arise through complaints and to 
inmate investigates of broader impact than are found >n most complaint allegations 
Key aspects of the enforcement strategy are: 

1) Integrating OCR's compliance review program Into a comprehensive and 
well-coordinated program of policy development, staff training, compliance 
reviews, technical assistance and policy dissemination. 



2) 



3) 



Monitoring corrective-action plans will be given a new emphasis and very 
high priority. Monitoring is not an optional activity and must be carried 
out where compliance problems hare been found. On-site monitoring will 
be encouraged, where needed, and complaint and compliance review 
Investigations will be tracked through OCR's automated systems until all 
monitoring activities are completed. Corrective-act loo plans and 
monitoriiig will also be addressed as a priority through OCR's Quality 
Review Program, 

Restructuring OCR to more effectively accomplish Its mission. Specific 
organiaatiooal and staffing realignments will be carried out to Increase 
staff resources in OCR's regional offices and to realign the geographic 
boundaries of some regional offices ts enable them to carry out a more 
balanced program. 

//. HIGH PRIORITY ISSUES (FY 1991 and FY 1992) 

The issues listed below will receive special emphasis because of a growing concern that 
the practices of some educational institutions severely nhibit the provision of equal 
educational opportunities in violation of the civil rights statutes. 

FY 1991 PRIORITY ISSUES 

1 . Equal Educational Opportunities for National Origin Minority and Native-American 
Students Who art Limited-English Proficient 

2. Ability Grouping That Results in Segregation on the Basis of Race and National 
Origin 

5. Racial Harassment in Educational Institutions 
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4. Responsibilities of School Systems to ProvicU Equal Educational Opportunities to 
Pregnant Students 

m tifimrinn for Soecial Education and Related Sendees for Certain 

5. DiiCrimi»flrio» on <^ Basis of Sex in Athletics Programs 

7 Discrimination on the Basis of Race in Admissions P^msand in the Proton of 
FinaTid Assistance to Undergraduate and Graduate Students 

... ■ in FY 1991 to developing and disseminating policy statements 

OCR wiUalsogivepnonty tnFY lWltoaeve^p g choice and Attention Deficn 

on t wo ofe. : i»» .of tuuon* '^^t^OCR will — to define the 
Disorder (ADD). On the tss "^^^ Sute ^encie^ that are implementing, or 
civil rights ^ s » c ° f ^ y ^se of the variety and scope of Educattonal 
ffiiSK" SST J2W. ^continue to he on a ca*-by«ase 

basis tailored to the specific proposal. 

Finally, rruny p.. and othet ^^ D ^^ D ^^ T> 
been loosed* .ton*. ™ 3 ^ n ^ ^l.^R win v^dely publtc.ze s 

JotyTi^ "> D COnd,t, ° n °° 

a case-by-case basis. 

FT /992 PRIORITY ISSUES 
/. <7v*r /ncbstoi 0/W/nori/y Sn^V5 /n 5p,doi Marion Classe:, 
2, Sexual Harassment of Students 

3 Sn*m 'Transfer and School Assignment Practices That Result in the Illegal Re- 
setrtt&oHof 'UbmUy Students 

4 Disc***** on** Basis of Age in the Admission of Students to Graduate and 
Professional Schools 

Discrimination on the Basis of Race and Nation* Origin In Student Discipline 
^ Opportune for Minorities and Women to Participate In Math and Sctence 



5. 
6. 



Counts 
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For an example of how the enforcement strategy can work, see the proposed acuviues to 
be accomplished for the high priority issue of Equal Educational Opportunities for 
National Origin Minority and Native-American Students Who are Limited-English Proficient. 

o Develop • definite policy statement- regarding the responsibilities of 
recipients under Title VI of the Civil Rights Act of 1964. 

o Develop Investigative guidance for regional stalT to foUow Id investigating 
complaints or conducting compliance reviews, Including model 
Investigative plans. 

o Widely publicize the policy to Interested groups, i.e., representatives from 
the educational and civil rights community; and strongly encourage 
recipients to develop and disseminate Internal policies on the ts.ue. 

o Provide technical assistance and polky workshops to recipients to assist 
them In the development of such policies. 

o Provide training/policy Implementation workshops on investigative 

strategies and the application of tfce policy guidance to key OCR regional 
legal, su pervisory anr investigative start. 

o Initiate a nationwide compliance review program. 

o Publicize the results of key OCR investigations on the issue, Including 
summaries of the issues examined, ev* Jence gathered, findings reached, 
and corrective action obtained, where appropriate. 

o Carry out foOow-up activities related to implementation of the enforcement 
strategy. Many of these foOow-up efforts would carry over Into the next 
fiscal year and include activities such as: 



monitoring corrective action plans; 

revWng poucy documents and model Investigative plans In tight of 
the lesson* learned; and 

Identifying additional compliance review or other activities to be 
conducted hated on a review of the overall results of the year's 
activities. 

Work closely with other offices in the Department ( e.g., the Office of 
Bilingual Education and Minority Language Affairs (OBEMLA), Office of 
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Elementary and Secondary Education) to coordinate Departmental 
resources In developing research and other programs, and to coordinate 
technical assistance activities. 



The underlying premise of this National Enforcement Strategy recognizes the inter- 
relation of all our activities, and taps into OCR's full range of resources to tackle these 
major education equity compliance issues. 

We do not plan to complete every activity for every targeted issue. We will concentrate, 
however, on those activities that will result in a cohesive enforcement strategy. 

///. IMPLEMENTATION ACTIVITIES 

Discussed below are the specific activities and methods OCR will use to implement its 
overall enforcement strategy. 

A. POLICY AGENDA 

A priority of the OCR enforcement strategy is to develop up-to-date policy documents 
for the high-priority issues listed above, as weU as for other significant issues. To ensure 
these issues are addressed in a tinely manner, OCR will prepare an annual Policy 
Agenda that sets forth the key policy documents to be developed and disseminated to 
regional staff and other interested parties. 

The Policy Agenda established for FY 1990 resulted in the development of 
approximately 15 policy documents, several of which address OCR's high priority issues 
for FY 1991. In turn, the FY 1991 Policy Agenda focuses on the high priority issues to 
be addressed in the FY 1992 enforcement strategy. 

Generally, policy documents will be circulated initially in draft to regional staff to obtain 
their comments. This will ensure that final policy documents reflect the experiences of 
regional staff who investigate these issues. In addition, OCR has sought, and will 
continue to seek, the advice and counsel of interested persons regarding civil rights 
policy issues, as wtU as knowledgeable members of the general public. 

Consistent with our overall enforcement strategy, these documents will be widely 
distributed to interested parties, is will future documents produced as part of the OCR 
Policy Agenda. 
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B. INVESTIGATIVE STRATEGIES 

A significant aspect of the enforcement strategy is to ensure that OCR regional staff 
have the stalls, knowledge and overall support needed to carry out high quality 
.investigations. Additional assistance to regional staff with regard to the high pnonty 
issues is particularly important because of complexity of the legal and policy issues raised 
and the need for consistency in a national program of compliance reviews and technical 
assistance activities. The activities discussed below are designed to support 
implementation of the enforcement strategy, especially at the regional office level. 

1 . Investigative Guidance 

For each high priority issue, appropriate investigative guidance will be provided ;o 
regional office staff to supplement the policy guidance. For example, on most 
issues Annotated Investigative Plans will be developed to provide detailed 
instructions related to the specifics of the investigation, including the type of data 
to be collected, the analytical process to be followed, and a d ; scussion cf the 
applicable case law and policy. Development of these Plans and their distribution 
to all regional offices will help to ensure consistency in the investigation of the 
high priority issues, and avoid having each regional office spend valuable staff 
time developing separate investigative plans for each issue. Regional offices will 
adapt the Annotated Investigative Plan to the particular institution under reweu 

OCR also will identify well-developed investigative plans prepared by regional 
office staff on significant issues and distribute them to all regional offices. 

2. Investigation Strategy Workshops 

In FY 1991 OCR will initiate a series of Investigation Strategy Workshops where 
OCR legal and policy experts will lead discussions and work sessions for regional 
investigators, attorneys and managers to piovide them with an opportunity to 
discuss techniques for investigating particularly complex iscues, and for analyzing 
the dan necessary to reach a determination of compliance or non-compliance. 
These sessions will be held periodically to address the enforcement issues and will 
be given funding priority from the available training funds. The first session, to 
be held in January 1991, will address the high priority issues for FY 1991. 

The Workshops will be conducted by headquarters and regional staff who have 
expertise in the various policy and legal issues under consideration. Regional suit 
selected to attend the workshops will be responsible for sharing the information 
discussed in the workshops with their respective regional offices. Other staff 
experts on various issues will be identified and their names circulated OCR-wide 
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resource* for other regional offices, and as potenual faculty for future 
training/workshop activities. 

C. COMPLIANCE REVIEW PROGRAM 

In the oast OCR's compliance review program has'been decentralized, with each Reg.onJ 
Ofto dS^dntag whkh recipients ind which issues would be sodressed wiihin a g.ven 
ve£ S?B OCR now has limited resources to direct to compliance ie*.e* 
n^suauon, « " important that the compliance, review, selected « the luture be 
™atTwithin the framework of a national OCR enforcement strategy. 

v^ordinelv for FY 1991 and subsequent years, each Regional Office will select most of 
™^ ^Ls from *e li« of issues designated by .he Assistant Secreiary 
» RegTonToff.ee wm continue to select the compliance revtew sites, 

SoSiS^ and ft. w.„ KMy have the 
broadest impact within > state, region, or the ration as a whole. 
The goal will not be defined in terms of numbers of compliance review InMillltoM 

10 regional offices. THe increased complatnt workload in J'Y 1990 allowed OCR to oevwc 
only 3% of t« t^l staff r«ourc« to compliance review 
f u « t »ff r*<otiroa used for complaint nvestigaaotts and related activities. <?.#.. 

of the letters of findings, 

« , lflu ^ Mtiv# midance will be developed to expedite the preparation for 

AS Iri^rioeTon SSTlSfSS to nL convey amo7g regional offices ,n the 

particularly complex compliance reviews. 
D. MANDATORY MONITORING 

its rsr^s 
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finding. Undev this enforcement strategy, monitoring of corrective action pikns is 
designated a mandatory activity for ail regional office personnel and has the same 
priority as complaint investigations. As such, monitoring activities are not to tx reduced m 
order to carry out any otter regional actmry. 

Each Regional Director is directed to designate sufficient staff resources to monitoring 
activities, including on-site visits where appropriate, to ensure ail corrective action plan 
agreements have been fully implemented. Regional Directors are also directed to 
establish internal procedures that will ensure thorough and timely monitoring activities 
occur. OCR's automated case-tracking system has been modified to record all 
monitoring activities for each case. 

Obtaining written conective-action plans from recipients to correct violations of the 
statutes prior to the issuance of a formal Letter of Findings has proven to be an effectue 
method for ensuring compliance with the civil rights laws. Our concern with this process 
is that the agreements we obtain always be sufficient to correct the violation, and of 
sufficient specificity to enable OCR to monitor their implementation. To address this 
con-tm, OCR will issue, in FY 1991, additional guidance on the standards required for 
an acceptable pre-LOF corrective action plan. 

Under no circumstances will OCR accept a plan to plan. Corrective action plans that mu« 
carry over to a future date.^L, modifying a building to make its programs accessible o 
students with handicaps, must contain clear commitments on the pert of the recipient, 
with sufficient specificity so that OCR knows exactly what, when, and where corrective 
actions will be initiated and completed. 

Regional offices' monitoring efforts will be examined as a priority activity by the 
Assistant Secretary's Quality Review Team u part of its review of the overall quality or 
case-processing in OCR. No major changes will be made to the current pre-LOF 
negotiation procedures until the Team has had an opportunity to conduct its evaluation 
and submit its recommendation* to the Assistant Secretary. 

E. QUALITY REVIEW PROGRAM 

Ensuring high quality investigations and obtaining appropriate, legally sufficient, 
corrective action for violations of the civil rights laws are an integral part of this 
enforcement s&ategy. On July 11, 1990, OCR initiated a nev Quality Review Program 
(QRP) that recofnkea the overall high quality of work produced by regional office sut'f . 
and reviewed by regi. *tl managers and legal staff. The new QRP also established an 
Assistant Secretary's Review Team that will conduct regular reviews of the quality of 
regional case-processing. Procedures to be followed by the Review Team in FY 1991 
will be issued during the first quarter of FY 1991 and the Team will begin its review 
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activities shortly thereafter. For FY 1991. the Review Team will focus on several areas 
that are of high priority and important to the success of OCR's enforcement strategy. 
These are: 

).) Is OCR's practice of accepting pre-LO? corrective action plans resulting in 
high quality, legally sufficient remedies to the \iolanons cued? 

2) An OCR's regional offices appropriately monitoring correenve action plans 
and following up with recipients who have not fulfilled their commitments? 

31 Have revisions to OCR's Investigation Procedures Manual, particularly these 
related to administrative closures, resulted in better case-processing efficiency. 

4) In FY 1990, OCR modified Us case-proctssing procedures to allow regional 
offices additional flexibility to investigate cases and obtain corrective action 
within the existing time frames. Are any additional revisions to the time 
frames needed? 

The Review Team will review thoroughly these issues and develop findings and 
recommendations prior to the end of FY 1991. The Team will also exainune the eatenc 
tTXTthe other components of the QRP are being implemented in the reg.onal 
offices. 

F, POLICY DEPLOYMENT AND TECHNICAL ASSISTANCE OUTREACH 
* ACTIVITIES 

I. policy Presentations 

OCR will initiate meetings with various interested groups at the regional and 
headquarter* level to provide the organizations with information about OCR s 
poucies and procedure related to the high priority issues. The focus of the 
meetings will be to prevent violations of the civil rights suites ^ providing 
recipientt with specie information about the law and OCR's policies These 
c3 take the faroof state-wide conferences with state education officials and 
recipients to discuss practical issues related to compliance with the civU . righto 
UwsVReoonal onVe-sponsored forums involving local recipient officUls e^. 
Xl^u^^U^^Uegc presidents, will be a top pnonty. Results or 
these meetings will be shared with the DASP, who will consider the 

*nd comments in proposing modifications to the enforcement 

strategy. 

The organi2ations will be encoded to shire this information 

constituents in an effort to promote greater voluntary compliance with the law. 
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OCR will seek to obtain information and ideas from the individuals representing 
the various organizations regarding their views about the civil rights issues and 
OCR's approach to resolving them. 

2. Policy Information line 

OCR has established a Policy Information Line telephone number where the 
public may call and request a copy of any OCR policy document. The telephone 
number is (202) 732-1547. A TDD line will also be available. 

3. Policy Codification 

OCR has an automated Policy Codification System (PCS) that will be expanded 
and made readily available to interested individuals and organizations. The PCS 
contains summary information about all official OCR policy documents issued 
since the Ute 1960s. These summaries can be displayed on a computer screen via 
entry of appropriate key word codes, ^.Discipline, Athletics,. Actual copies of 
the policy documents can be obtained from a manual file once the Document 
Number is retrieved from the PCS summary document. Documents are either 
listed in the PCS as "Current Policy" or "Historical Policy." Current Policy 
documents are relied upon by OCR staff in making decisions related to case 
investigations. Historical Policy documents are tor policy documents that are no* 
obs^-ete, or that have been superseded by new policy. They are for refererre 
only and cannot be used as official policy. 

Currently, the PCS is available only to OCR staff through the Department's 
electronic communications system. By FY 1992, OCR will have the PCS available 
on computer diskette for use by any individual or organization having the 
appropriate database software. 

4. Participation in National Conferences 

OCR will participate in selected major conferences of national education and civil 
rights organizations where there are opportunities to discuss policy and 
enforcement initiatives related to the high priority issues. A schedule for OCR 
staff participation in these conferences will be developed for FYs 1991 and 199:. 
and oisserninrJed to all OCR staff. 
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5. Publications to Education Agencies 

OCR will routinely send letters to the head of state education agencies 
announang significant policy announcements or enforcement initiatives affecting 
numerous educadonai instituuons within a particular state, or w,thin the a*on as 
a whole These documents will provide information lo assist recipiem msu utions 
in complying with the civil rights statutes with regard to particular issues 

6. Publications of Findings and Recommendations 

In the first quarter of FY 1992, OCR will publish, and release to interested 
organizations, the results of its FY 1991 enforcement strategies, including 
information about the compliance review investigations and other initiatives 
summaries of letters of findings related to the high priority issues, and 
recommendations for any follow-up activities. 

7. Development of Technical Assistance Videos 

OCR will begin ii FY 1991 to work with outside groups (e.g., educational 
uisntutions and nonprofit organizations, cable television networks, independent 
film and video producers) interested in producing video materials (e.e nublic 

Hc^f a /™" ccmenu > **** videos, documentaries, video conference?) on awl 
ngnis related topics. 

8. Coordination Within the Department and With Other Departments 

Most of the civil rights issues are also of high interest to one or more of the other 
principal operating components (POCs) within the Depanment. OCR plans to 
bring these high priority issues to tie attention of the other POCs in a more 
coordinated and substantive manner than in the past, and to invite their 
participation in discissions and strategy issues related to OCR's overall 

rZm?? SC £? ,y - • F0r OCR will meet with the Office of Elementarv 

and Secondary Education to discuss how the Desegregation Assistance Centers ' 
may work more closely with OCR in providing high quality technical assistance to 
recipients on the civil rights issues. 

We also plan to ensure greater cooperation and coordination with other agencies 
Uut have an interest in civil rights enforcement, such as the Department of 
Justice, Health and Human Services and the Equal Employment Opportunity 
Commission, to look for opportunities to advance the civil rights agenda. For 
example, we will explore with the Department of Health and Human Services civil 
ngnts issues related to homeless children and to 'crack* babies to oetermine 
whether these may best be addressed through a coordinated effort. 
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Page 12 - OCR Enforcement Strategy 



///. MANAGEMENT INITIATIVES 

A. Workload Balance 

During FY 1991, OCR will consider changing the geographical structure of several 
regional offices in order to address a workload imbalance with regard to the receipt of 
complaints. The shifting of a few states from one region to another, and some shift of 
headquarters' resources to regional activities, will ensure that every region lias 
approximately the same per staff complaint workload as every other regie .i. This will 
enhance each region's ability to respond to complaints across the nation, and will provide 
each region with similar opportunities to participate in the high prioncy activities that 
make up OCR's overall enforcement strategy. 

We are also developing a plan to restructure headquarters to ensure more efficient use 
of headquarters' staff resources. We will continue to examine other ways to better 
manage OCR's total workload consistent with the concepts of a national enforcement 
strategy. 

B. Managing the Enforcement Strategy 

Responsibility for management of OCR's national enforcement strategy has been 
assigned to the Deputy Assistant Secretary for Policy (DASP). The DASP has developed 
an overall management plan for the enforcement strategy which has been circulated to 
the Senior Staff for comments. When the management plan is issued in final, each OCR 
senior manager will be expected to develop a component-specific plan for implementing 
the various activities within his or her area of responsibility, 

IV. CONCLUSION 

This is an exciting opportunity for OCR to focus its limited resources around civil nghts 
issues of great importance and to carry out a coordinated national enforcement strategy. 
Significant increase* in complaint receipts or the availability of fewer resources will, of 
necessity, result in fewer enforcement strategy activities. Under any circumstances, 
however, the strategy provides OCR a framework and focus for deploying its 
discretionary reaouroea, and for putting these resources to their best possible use. 

OCR looks forward to the challenge. 
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quire that women professional basketball players be paid the same 
amount? Or, for that matter, why shouldn't everybody be paid the 
same salary that Michael Jordan is? 

Mr. McMillen. Would the gentleman yield? 

Mr. McMillan. Yes. 

Mr. McMillen. I didn't say anything about fixing salaries. Mr. 
Schultz said that. 

Mr. McMillan. You used the word "control" repeatedly. 

Mr. McMillen. There is a big difference. I never made a state- 
ment that I believe that colleges and universities should fix neces- 
sarily the salaries. What I said was that there should be a revenue 
distribution formula based on different incentives. 

Mr. McMillan. I think I have probably come to the end of my 
line of questioning. I think the gentleman from Maryland is push- 
ing at an interesting point, and that is that in a free market 
system out there and a free education system there are more 
market forces at work, there are competitive forces at work ? and 
they drive the process. 

I don't know that we can really change that, that is in the 
nature of things, but it seems to me that what we need to do is to 
make certain that in that context if you preserve that competi- 
tion — and, after all, that is what athletics is — we don't allow dis- 
crimination in detail to exist, and I think we have to be careful 
where we make that analysis and not blur too many things togeth- 
er, which I hear being said here, and I would be the first one not to 
want to tolerate discrimination, but let's don't throw out the baby 
with the bath water in the approaches that we take to it. 

One final comment. I didn't quite catch entirely those that you — 
you have determined the committee that you will 

Mr. Schultz. We have pretty much decided on the divergency 
that we want. In other words, we want the major women's organi- 
zations represented on that committee, and I named the ones that 
we had been able to contact and get affirmative responses from. 
The ones that we are waiting on are those that are representing a 
specific group like, one, athletic directors, faculty representatives, 
and we hope to announce that full committee, but the names that I 
read are those who have accepted, and I think that people who are 
knowledgeable realize that these are some of the very knowledgea- 
ble people when it comes to gender equity, and that is the type of 
person that we want to have on there. 

We are not looking for a committee that is going to massage this 
in any particular way; we want this to be a committee that is going 
to look at all the issues, and the initial start that we have is a dy- 
namic group, and we hope that they will be able to come up and 
agree on solutions that we can put in place to start dealing with 
this. 

Mr. McMillan. Thank you very much. 
Mrs. Collins. Mr. McMillen of Maryland. 

Mr. McMillen. Elaborating on the gentleman's comments, if we 
want a free market system, that is OK, but give the athletes the 
rights that Michael Jordan has to collectively bargain and do ev- 
erything else. But it is not a free market system, it is a system 
where the public is subsidizing the building of the stadiums, they 
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are subsidizing the tax expenditures by the donations of the boost- 
ers, student fees, and the like. 

If you want a free market system, let the bird fly out of the nest; 
let it be regulated, taxed, everything else that a free market 
system has. But I don't think that is what we want to do, and that 
is what I am getting at. 

I'm getting at the issue of control, Dick. I really want you to be a 
benevolent dictator. I want you to be able to grab hold of this thing 
and do what you want to do. 

Let me ask some hypotheticals. Five years from now, if the 
ACC— both Alex and I are big fans— if the ACC decides to go p*»y- 
per-view television, can you, as the executive director, stop that? 

Mr. Schultz. Not if it is in-season television, no. 

Mr. McMillen. You can't stop it. So they could take every one of 
the games that heretofore have been free and now charge my con- 
stituents $100 for the season, and you can't stop that. Is that cor- 
rect? 

Mr. Schultz. The Supreme Court ruling in 1984 established that 
the NCAA involvement in regular season television would violate 
anti-trust regulations. 

Mr. McMillen. Right. So the point is, in 1984 there was frag- 
mentation, and you personally can't get a hold of that. So if my 
constituents a few years from now, because of revenue pressures, 
find ACC games going pay, there is nothing we can do. 

Another point: Let me ask you, what is the ultimate penalty that 
you would place on a school for violations at the NCAA? 

Mr. Schultz. I don't know if there is an ultimate penalty. 

Mr. McMillen. What is the top? 

Mr. Schultz. Basically, reduction in scholarships, reduction in 
the number of visits by prospects to the campus, not being able to 
participate in the particular championship of that sport. 

Mr. McMillen. Is that a violation of your rules? 

Mr. Schultz. I thought you were talking about 

Mr. McMillen. No. Is that a violation of your rules? 

Mr. Schultz. I don't understand the question. I thought you 
were asking about the ultimate penalty. 

Mr. McMillen. The penalty would be a sanction because of a vio- 
lation, of your rules, the NCAA rules. 

Mr. Schultz. That would be a violation of our rules. 

Mr. McMillen. Not the law of the land? 

Mr. Schultz. No. 

Mr. McMillen. What is the ultimate penalty a school or univer- 
sity will face for not complying with title IX? 

Mr. Schultz. Well, those sanctions would be established by OCR 
or by the regulation. 

Mr. McMillen. Have there been any sanctions? 

Mr. Schultz. I'm not quite sure if there have been or not. 

Mr. McMillen. So, in other words, a school can absolutely be 
written off the charts if it breaks a rule of the NCAA, but if it 
breaks a law of the land, really, we turn our head aside. 

Mr. Schultz. I guess that is a good point in allowing the associa- 
tion to control its own affairs, that we are tougher on our people 
than the Government is. 

Mr. McMillen. Some parts of the Government. 
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Are you in favor of the antitrust exemption being restored to the 
NCAA? 

Mr. Schultz. I'm really not, simply because what we are trying 
to do is to cut our staff down, cut our operation down, so that we 
can generate as much revenue back to the member institutions. 

Mr. McMillen. So you are on record that you would oppose that. 

Mr. Schultz. For two reasons. 

Mr. McMillen. In 1984 you came before this committee and 

said 

Mr. Schultz. Not me. 

Mr. McMillen. The NCAA executive director came before this 
committee and said we would like it. 

Mr. Schultz. That was 1984, and I think the purposes for main- 
taining that at that time were probably fine, but now we are at the 
point where television has expanded, and I just don't think that we 
have any place negotiating their in-season radio contracts, their 
television contracts. We are talking about expanding our staff dra- 
matically in order to do that, 

Mr. McMillen. Not necessarily. 

In reference to her comment about why you can't limit it, you 
can't tell Notre Dame to have gender equity because you can't tell 
Notre Dame what to do with its affairs. 

Let me tell you what Whizzer White said back in the dissent- 
Justice White— of that case. He argued that the NCAA's antitrust 
exemption fosters the goal of amateurism by spreading revenues 
among various schools and reducing financial incentives toward 
professionalism. Chancellor Young, a member of the Knight Com- 
mission, in 1984 testified in front of this committee: "The precedent 
has now been established that a major extracurricular activity of 
higher education establishes a property right that is to be regarded 
as a consumer product similar to those produced for profit alone. 
This is a new and, I submit, dangerous stage of affairs for college 
intercollegiate athletics." 

Only one thing wrong: He was talking about one side of the 
ledger. The other side of the ledger, the waiver side, was not ad- 
dressed in that Supreme Court decision. I, as an athlete in college, 
can't go out and get my rights in the system. 

So my concern with all of this is, why do we have Federal inter- 
vention? Because this is the only Federal entity, this body, can 
overturn that Supreme Court decision, and I think we are heading 
down a road where it is going to make your job harder, not easier, 
Dick. You are going to have more of an arms race. Schools can't 
keep up. Maryland can't pay a coach $1 million a year. We can't 
keep up. 

So what we do is, we are forced to cut programs. Guess who gets 
cut? Minor sports, women's sports, all the things that we ought to 
be promoting in colleges, broad-based values, educational values. 
We have got to build bigger stadiums, we have got to get bigger 
television contracts. 

I mean I am all for college sports, I'm a big proponent of it, but 
you know the greatest thing your association did was to have those 
women's games televised, because it showed you the women are 
playing just as hard without the money as the men are playing 
with the money. The fact is that what we want to do is promote 
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college sports, and my fear is that somewhere along the line we are 
going to lose even further control of that, and I think your good 
intentions are going to be dissipated in the process. 

So the reason I argue for this — and, as I said, I'm not here to 
slay the messenger, because I think Dick has tried to do a good job 
of this, but my concern is, when schools, because of financial pres- 
sures, start moving towards pay-per-view and my constituents start 
screaming, we have no recourse, and I think it is going to be an 
unfortunate day for college sports when that comes. 

Thank you. 

Mrs. Collins. Thank you. 

I'm not going. to keep this panel much longer, but I do want the 
GAO to explain that chart they have over there. 

Mr. Crawford, would you do that for the record? 

Mr. Crawford. Yes, Ma'am. I would be happy to. 

What we did was focus on the five positions that the subcommit- 
tee had asked us to look at — the athletic director, the head of 
women's programs, the head football coach, the men's head basket- 
ball coach, and the women's head basketball coach — to determine 
the numbers of minorities that were involved in holding each of 
these positions. I can give you the numbers and the percents. 

Essentially what you see there is that men's basketball had the 
highest percentage of minority coaches, close to 14 percent. This is 
for the academic year 1990-1991. The next highest was the 
women's head basketball coaches, close to 7 percent, then followed 
by athletic directors at 4.2 percent, and then finally head football 
coach at just over 1 percent. 

Mrs. Collins. So even when it comes down to minorities other 
than women, there is some disparity there, it would appear, in the 
numbers. 

Mr. Crawford. Minorities are not represented as highly in that 
chart, that is correct. 

Mrs. Collins. OK. Another question quickly just for the record. 
Did you find that it is fact that television fees primarily for broad- 
casting rights were the NCAA's major revenue source, and, if so, 
how much was it? 

Mr. Crawford. Yes, it was. I believe it was approaching $120 
million, representing nearly 80 percent of the NCAA's revenues. 

Mrs. Collins. OK. And, finally, can you comment on the outside 
income for men's coaches versus women's coaches, and do the men 
really earn as much outside income from commercial endorsements 
as one may . end to believe they do? 

Mr. Crawford. We found that men's basketball and football 
coaches enjoyed the highest average outside incomes. Men's basket- 
ball was approaching $40,000, and football was approaching $32- 
$33,000 compared to women's head basketball coaches, whose out- 
side income was just under $7,000-$6,600. 

Mrs. Collins. There seem to be a few inequities there. 

OK. We thank this panel very much for coming before us, as we 
do all the other panelists that will be coming in. We appreciate the 
insight that you have given us, particularly Mr. Schultz, in what 
we are trying to do here. Thank you so much. 

Our next panel will be Ms. Ellen J. Vargyas, the senior counsel 
for education and employment with the National Women's Law 
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Center; Ms. Christine H.B. Grant, the women's athletic director at 
the University of Iowa; Ms. Vivian Stringer, head women's basket- 
ball coach at the University of Iowa; Ms. Vivian L. Fuller— Dr. 
Fuller— associate director of intercollegiate athletics for the Indi- 
ana University of Pennsylvania; and Mr. Lee McElroy— Dr. Lee 
McElroy— director of athletics for the California State University 
at Sacramento. 

Won't you come forward, please. I think you all heard me say 
that we operate close to the 5-minute rule and that your entire 
statements will be made a part of the record. 

Why don't we begin with Ms. Vargyas. 

STATEMENTS OF ELLEN J. VARGYAS, SENIOR COUNSEL FOR 
EDUCATION AND EMPLOYMENT, NATIONAL WOMEN'S LAW 
CENTER; CHRISTINE H.B. GRANT, WOMEN'S ATHLETIC DIREC- 
TOR UNIVERSITY OF IOWA; VIVIAN L. FULLER, ASSOCiATE DI- 
RECTOR, INTERCOLLEGIATE ATHLETICS, INDIANA UNIVERSITY 
OF PENNSYLVANIA; AND LEE A. McELROY, ATHLETIC DIREC- 
TOR, CALIFORNIA STATE UNIVERSITY 
Ms. Vargyas. Thank you very much. 

Madam Chairwoman, members of the committee, I commend you 
on holding this hearing and looking into these extraordinarily im- 
portant issues, and I'm deeply honored to have the opportunity to 
testify. 

My own background is as a lawyer, and having litigated what is 
probably still the leading title IX case in post-secondary education, 
Haffer v. Temple University, which gave me a fascinating experi- 
ence in looking at these issues, based on that I have spoken and 
written widely on the subject, and I have the opportunity to talk to 
literally dozens of athletes, coaches, parents, other interested per- 
sons every year from around the country, and it is with that per- 
spective that I come to the committee. 

It is abundantly clear that 20 years after title IX s enactment, 
post-secondary competitive athletics are still characterized by per- 
sistent and pervasive discrimination against women and girls. This 
goes both to athletes and also the very important area of employ- 
ment opportunities. 

I'm not going to restate the facts from the NCA s survey except 
to say that the numbers are extraordinarily disturbing. More than 
half of all college students are female, 30 percent of college ath- 
letes are women, which has held constant since approximately 
1978. Less than 1 in 3 athletic scholarship dollars go to women, 
barely 1 in 5 operating dollars, and an even smaller percentage of 
recruiting. 

The linkage between these very depressed expenditures on schol- 
arships and recruiting on the one hand and participation on the 
other fairly cries out. If we were to spend more than 17 percent of 
our recruiting dollars on women, maybe— just maybe— we would 
find more than 1 in 3 of our athletes to be women. 

I want to take a moment to look at the facts behind these num- 
bers, because we are talking about the treatment of very real 
people. We heard about the lack of interest of women in athletics. I 
can reel off example after example of women whose teams are 
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Statement of Ellen J. Vargyas, Senior Counsel for Education and 
Employment, National Women's Law Center 

My name is Ellen J. Vargyas. I am Senior Counsel for Education and Employ- 
ment at the National Women's Law Center, a non-profit legal organization which 
has worked to secure equal rights for women and girls since 1972. The effective en- 
forcement of title IX of the Education Amendments of 1972, the principal Federal 
law prohibiting sex discrimination in education, has been a top priority throughout 
our history. Within the title IX complex of issues, a particular and long-standing 
focus of the Center has been the eradication of sex discrimination in education re- 
lated athletics. 

The Center was actively involved in the debates surrounding the promulgation of 
the title IX regulations, including those regarding athletics, and we brought the 
first major post-secondary title IX case in this area, Haffer v. Temple University. 
Kaffer successfully challenged the pervasive sex discrimination in Temple Universi- 
ty's intercollegiate athletic program and resulted. in a ground-breaking settlement 
which significantly advanced the cause of gender-equity in athletics. 

Center attorneys consult widely on issues of sex discrimination in sport. We field 
many dozens of requests every year for information and assistance from athletes, 
oaches, administrators, parents and others interested in achieving sex equity in 
sport. We also routinely provide assistance to their attorneys and institutional rep- 
resentatives. In addition, we frequently speak and write on these issues. Our bach- 
ground has given us a unique perspective on the problems facing girls and women 
in education related athletics. 

It is abundantly clear that 20 years after title IX's enactment, post-secondary 
competitive athletics, the subject of this hearing, are still characterized by persist- 
ent and pervasive discrimination against women and girls. To be sure, in certain 
respects women and girls have made substantial progress. Of course, given the vir- 
tual exclusion of women and girls from athletic opportunities prior to 1072 almost 
any improvement would be substantial. In other respects, principally in the very im- 
portant area of employment opportunities, women have actually lost considerable 
ground over this same time period- Ip any event, the bottom line is the same. 
Women and girls are systematically denied anything even resembling equal oppor- 
tunity or equal treatment in post-secondary competitive athletics. 

I very much appreciate this opportunity to present my views regarding the nature 
of the problem as well as what needs to be done to eliminate the blight of sex dis- 
crimination from the competitive athletics programs of our Nation's colleges and 
universities. First, I will review the abundant evidence demonstrating the distinctly 
second class treatment of women and girls in competitive athletics. Second, I will 
address the underlying causes of these inequities which, in my view, stem directly 
from a failure of leadership in both the university community and government en- 
forcement agencies to address the problem. 

Advocates for sex equity in athletics have long known that female athletes are 
relegated to an unfairly and disproportionately reduced portion of the participation 
opportunities, scholarships, and operating support which flow to competitive post- 
secondary athletics. The nationally-based NCAA Gender-Equity Survey performs a 
significant service by adding important, nationally-based details to the analysis. The 
information it contains enables us, for the first time, to fully understand the depth 
and breadth of gender-based inequities in higher education athletics. Let me take a 
moment to review the key findings. 

To begin with, the NCAA study confirms that women are only 30 percent of col- 
lege athletes. See Tables 1, 5, 9, 13 and 17 of the NCAA Study. This number has 
held constant for approximately 15 years. The most competitive colleges and univer- 
sities — those in Division I*A — have the worst female participation rates, at 28.6 per- 
cent. See Table 5. 

The distribution of the tens of millions of dollars of athletic financial aid which is 
allocated annually to college and university athletes is similarly inequitable. While 
the NCAA does not provide information regarding total scholarship expenditures, it 
does conclusively demonstrate that female athletes get less than one in three athlet- 
ic scholarship dollars. This is true in both the most competitive programs, and the 
less competitive Division II programs. See Table 1; p. 20. 

The allocation of non-scholarship resources is even less equitable. The NCAA con- 
firms that Division I programs provide barely over one in five operating dollars to 
their female athletes and only 17 percent of recruiting dollars. The most competitive 
programs — those in Division* I-A— are again the moot inequitable. See Tables 2, 6. 
Division II female athletes also receive less operating support than even their re- 
duced participation" numbers would suggest. See p. 20. The linkage between the dis- 
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parities in expenditures in recruiting and scholarship dollars and the 30 percent 
female participation rate is particularly telling. With an equitable allocation of re- 
sources in recruiting and scholarships, female participation would easily reach a 
level commensurate with female undergraduate enrollment. 

While dramatic, the NCAA figures are devoid of human detail. Our extensive ex- 
perience in working with female athletes, their coaches and advocates over the 
years enables us to provide these details and demonstrate just what the NCAA 
numbers mean to female athletes. The following is a brief summary of what I hear 
from female athletes and their coaches on an almost daily basis, pegged to the cate- 
gories in the title IX athletic regulations: 

—•Many young women who want to — and have demonstrated the ability to— par- 
ticipate in varsity athletics are denied any opportunity at all to compete or are rel- 
egated to club programs which receive little or no institutional support. This is 
nearly always in the face of athletics programs which persist in maintaining twice 
as many varsity athletics opportunities for their male students as their female stu- 
dents. Recently, post-secondary institutions have refused to create varsity teams in, 
for example, women's ice hockey, basketball and gymnastics, despite demonstrated 
interest and disproportionate opportunities for male students. 34 C.F.R. 10b.41(cXl). 

— -The young women who are denied the opportunity to participate are also denied 
access to extremely valuable athletic scholarship dollars, accounting for the discri- 
minatorily depressed 30 percent female scholarship rate. 34 C.F.R. 106.37(c). 

—Female athletes too often receive inferior equipment and supplies. In addition 
to disparities in actual athletic equipment, this includes uniforms which are re- 
placed on a mi:ch slower schedule than those of their male classmates, fewer pairs 
of free sneakers, and the more frequent expectation that they will launder their 
own athletic clothing. 34 C.F.R. 106.41 (cX2). 

—Female athletes often receive less favorable competition and practice times and 
are assigned to the less desirable competitive and practice facilities including locker 
rooms. A common problem is that women's competitions are often scheduled as the 
"warm-up" event for the "more serious" men's competitions which are held at the 
most desirable times. 34 C.F.R. 106.41 (cX3) and (7). 

—Female athletes often are allocated less desirable modes of travel and travel ac- 
commodations. There are still reports of situations where a male team flies to a cer- 
tain destination while a female team from the same school takes a bus. Or, the male 
team arrives the night before an event sc that its members can rest and be in prime 
shape for the competition while their female classmates arrive and go straight into 
the competition. Female athletes are still told chat because their male classmates 
are bigger than they are, it is only fair that the young men get more money to 
spend on food and are assigned fewer to a hotel room. 34 C.F.R. 106.41 (cX4). 

—Coaches of women's teams are paid less than coaches of men s teams, see discus- 
sion below, and have significantly fewer assistant coaches than their counterparts 
who coach men's teams. White there are many extraordinarily dedicated and capa- 
ble women and men coaching female athletes, overall female athletes do not receive 
the level of coaching of their mate classmates because their institutions simply will 
not pay for it. 34 C.F.R. 106.41 (5) and (6). 

—Female athletes still encounter trainers who will tend to their needs, it at all, 
only after the men are taken care of. There are still too many systems in place 
which allocate trainers to men's teams at a much higher rate than to women s 
teams regardless of the injury rates in the respective sports. Moreover, although it 
is now widely recognized that weight training is an important component of their 
training, female athletes are typically denied equal access to weight training facili- 
ties and competent coaching. 34 C.F.R. 106.41 (cX8). f 

—Colleges and universities spend only a small fraction on their women s teams of 
what they spend on their men s teams in terms of publicity and marketing. Citing 
lower spectator interest in women's sports, they ignore the obvious and important 
role of publicity and marketing in promoting such interest. One of the most memo- 
rable figures to emerge from the Haffer litigation was that over a 3 year period, 
Temple spent 0.5 percent of its publicity expenditures on its women's teams. It was 
obvious why hardly anyone went to the women's competitions. Nobody knew about 
them. 34 C.F.R. 106.41 (cXIO). . 

In short, in 1992—20 years after the enactment of title IX— female athletes still 
suffer from discrimination in virtually every aspect of intercollegiate athletics. 

The record is similarly clear regarding the very serious problems facing women in 
employment across-the-board in post-secondary athletics. Women have been forced 
out of many athletic related jobs, female employees are paid less than males, and 
coaches of women's teams are paid less than coaches of men s teams. Moreover, 
while there have been improvements in the situation of female athletes since title 
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IX wu passed women who want to work in post-secondary athletics are actually in 
a worse situation than they were 20 years ago actually in 

fofndThelollowfn^ 0618 ' tW0 refiearchere from Brooklyn College, have 

1990 ufw iVr^ZTZu^ri 90 ^ rcmt °J a " coaches for women ' s ^nis, by 
™ ? u h r an half - Unch a n ged was the fact that in both years, less than 

1 percent of coaches of men's teams were women. y 
—The situation in sports administration is even worse. In 1972 over 90 Dercent nf 

Z^rOTw LvsT * "n 1 *, 1990 that ^redrlp^dZf^nl 
More ? ver . u y ' only , 32 Percent of all administrative jobs in women's nroerams 
were held by women and no women at all were involved in the admSSraffif 30 
percent of women's programs. The administrators of men's programs were and are 
women. gy ""^ **" ^ 1 P^ent of men's programshale ever been run by 
The recently published ACE Factbook on Women in Higher Education (American 

& n f«r?^ EdUCnt,0 - n ' M 9 . 1 V° dd 2 C ? nCrete numbers t0 sh °w theTaC o fttS p?ob 
ic 7J™mS ath ' etlC admin istration. ACE found the following for academ- 

and tid^SSn^^ 8 public and P rivate 

waT&raTd^ Sen^wl f lS P 20 athletiC direCt ° rS ' The me "' 8 media " salarv 
—There were 404 male and 26 female sports information directors The men's 

median salary was $23,738 and the women's was $19,000. Table 97 0rS ' 1 ne men s 
I. In public universities and 4 year colleges surveyed' 

medmn^al^Tnf^n^R 016 ^^ 16 female ath! » etic Sectors. The men earned a 
median salary of $50,378 and the women earned $42 000 

—There were 215 male and 7 female sports information directors The men 
earned a median salary of $26,156 while the women earned $24 720 Table 98 
• i,? Pr'vate universities and 4 year colleges surveyed- 

medKln^nfWnSf 16 ^ 46 f6male athl6tic direCtors ' The me " earned a 
median salary ot $37,000 and the women earned $26 000 

* m«!iinn W *9 e nnn mB i e .u ld 18 female sporta information directors. The men earned 
feg^s surleSiT W ° men WA9h Table 99A In Public 2 year col- 

m ^ here i Were rioL'?n ale and 11 female athletic directors. The men earned a 
median salary of $39,060 and the women earned $31,583. (No data waT presented on 
SP £ r u te Yte^ 1 * 0 ? direc tors for these schools.) Table 100. presented on 

f„Jl e t ;i„ T u survey also provides highly relevant-and equally disturbing in- 
formal on. To begin with, it confirms Acosta and Carpenter's findings regarding the 

S Xr S eLZ e X a tr™ n c° a r hing . men ' S and women ' s I" Division I 

schools, tor example, 98.6 percent oi men's teams are coached by men while onlv 

atlv W r e " S u- amS are , COached bv wome n. See Table 3* Men have virtu- 

women's (LamV C ° aChmg men " teamS a " d We " over ha,f of the Jobs coaching 

It also demonstrates the depth of the salary disparities facing the coarhes of 
women s teams. (The NCAA report does not include data regarding salaries of ma ? e 
and female coaches.) For example, although it is virtually the same game Division I 
f S bas . ketba11 teams are paid an average base salary o? $7 5 1 while 
coaches of women s teams receive $39,177. Even leaving aside that these are onlv 
celled 1™"^°/"* '"dude a substantial part of the compensation . Sk£« re* 
m ,,t • f T 8 basketball teams, women's coaches receive only 54 7 as 
much as the men s coaches. Yet, these are the best paid women's head caches 

1 here is nothing on the women's side to compare to the average $81 574 base oav 
caches. SeeTaole 4^" ^ ° r the * 43 ' 569 paid * ^eToX?y 

The disparities are not only in the high visibility sports. Baseball head coaches 

women's ^LTaTJd ^uT^ ° f t $3 u 4 ^ 6 while s ° ftba » head coaches 
Z " • pa,d 52 V 6 . 9 ' Looking at other comparable teams, men's head 

coaches receive more than their counterparts coaching women's teams "n cross 

vXv&l e Onlv g \L aC, '° SSe v, rifle r s °ccer, swimming, tennis 8 indoor/outdoo^ rack, and 
volleyball. Only the coaches of women's golf, gymnastics, and skiing are paid more 

formation. ^ Cate 6° ries - »« all institutions surveyed reported the requested in- 
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than coaches of comparable men's teams and the differences in compensation are 

qU s\miIar differences are reflected in assistant coach salaries. The most dramatic : is 
in hSketba Xre the average Division I men's basketball program spends *7:>,.m 
n base salaried on assistant coaches while the comparable women's program .spends 
lea > than half as much, or $35,477. Again, however, the problem is not confined to 

^fk'bpvond dispute that female athletes, coaches, and administrators are ?.vstem- 
at teaUy ^subjectedTo second class treatment in college and un.ve« >>ty at hie t.cs pro- 
grams The next question is why has this situation been permitted to continue to 

d %llto^Ti n uLt% set out are not caused by the failure of Federal llaw to 
prohibit discrimination against girls and women in educa ^"^'^^^V^^foHhe 
t P he lack of availability of -f™Xtt^ 

IX's amicability to athletics discrimination is well established. A f ederal Agency, 

v nfv^sitv ^Chicago private plaintiffs have been able to rely on a private right 
of action Tolr ng theh own lawsuits; prevailing plaintiffs are entitled » attorneys 
fees under the 1978 Civil Rights Attorneys Fees Awards Act, 42 U.S.C. 1988 and as 
o?February 1992 with its decision in Franklin v. Gwinnett ^""^P^^^nte 
the Supreme Court has just provided a damages remedy u™ er t tie 1 X wh h w.l be 
applicable in most athletics discrimination cases. Why, then, has this discrimination 

"hfSf view the answer stems from a failure of leadership in the ^university corn- 
muni^ which has been exacerbated bv the Office for Civil Rights abandonment of a 

nation in competitive athletics because it has not oeen forced to and because ii nas 
;TM^ th„ will to resist the-powerful special inteiests seeking to maintain lnter- 
Slefc'as Thf boys^lu'it h£ historically been. Let me address these 

T^SSs enactment, there was an explosion in the athletic opportunito 

pSi^r- 

and uritil the passage of the Civil Rights Restoration Act in 1988, OCR optea oik of 
any role whatsoever in addressing athletics discrimination. . A t 

<Vr h»q slowlv reentered the field after the passage of the Restoration Act even 

ilfpH tn address many of the major problems confronting women in athletics. In he 
in light of the major emphasis it has currently placed on eliminating limited scnoi 
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arship programs targeted to minorities which are narrowly tailored to redress ef- 
fects of longstanding race discrimination in this country. 

By way of a second example, although COR has had pending for a number of 
months a draft policy guidance regarding title IX implications for team cut-backs— a 
policy guidance which could be extremely useful in addressing a major problem cur- 
rently facing female athletes— it is still not out. Schools continue to further reduce 
the already discriminatory reduced participation opportunities for young women in 
tile name of cost-containment. 

OCR's problems go beyond the failure to articulate appropriate policy and very 
much include the resolution of complaints. A case in point is the recent disposition 
of a major complaint regarding the athletic program of Brooklyn College of the City 
University of New York. The problems began during the investigation, when OCR 
failed to cooperate meaningfully with the complaining parties, appearing to work 
yery closely instead with the institution which was the subject of the complaint 
Indeed, a City University of New York attorney accompanied OCR investigators on 
a least one interview of a witness where the witness— a City University employee- 
was not informed of the attorney's affiliation. The complaining parties were never 
given anything other than general notice of interviews and were certainly never 
wu-i e ^JPPortunity to accompany the investigators on such interviews. 
While OCR did ultimately find a number of violations in Brooklyn College's pro- 
gram, it tound-according to the analysis discussed above— that although Brooklyn 
College had violated title IX by not giving female athletes equal participation oppor- 
tunities, there was no violation in the allocation of scholarships because it was pro 
portionate to the discriminatorily reduced participation rate. As such it put its im- 
primatur on a system which unfairly denied women many thousands of dollars of 
scholarship assistance. 

In resolving the Brooklyn College complaint, OCR accepted assurances from 
Brooklyn that it would come into compliance with title IX in certain respects. Based 
on those assurances OCR actually found that there was no violation of the statute 
although it had found many specific violations during the course of the inquiry 
Moreover, OCR closed the case as of the date the Letter of Findings was issued The 
assurances, which accomplish relatively little, w2re negotiated without any input at 
all from— or even notice to— the complaining parties. In any event, there is no 
mechanism in place to guarantee that even these assurances will actually be com- 
plied with. I am told by the complaining parties that several dates by which time 
Brooklyn College had committed to take certain actions have already lapsed without 
such action having been taken. 

The complaining parties must now struggle with the question of whether— and 
how— in the absence of any delineated follow-up mechanism and the fact of a closed 
case, to enforce these assurances. They are not alone in facing this dilemma. The 
finding of no violation based on assurances given by an institution under investiga- 
tion a closed case, and no enforcement of the assurances is a common pattern and 
problem in OCR investigations. 

A second enforcement problem in the Brooklyn College case is that OCR did not 
address any issues which arc^e in the 1991-92 academic year although its Letter of 
fnSo ngS j wa8 . lssued ln 1992 * £e cause of major changes in the program in the 1991- 
199^ academic year, principally involving the dropping of football, much of OCR's 
analysis— which is based on the facts of the 1990-1991 academic year— is no longer 
relevant and the assurances are even less useful than they would be otfifcrwise 
Moreover; further demonstrating OCR's weakness as an enforcement Agency, there 
are serious allegations of retaliation, occurring after the date of the OCR Letter of 
findings, against certain college employees who were involved with the complaint 
Perhaps the most frustrating part of the whole episode is that OCR views its resolu- 
i? ii com P laint 813 a major success in its enforcement effort. 
For all of these reasons, the great majority of potential complainants in title IX 
athletics cases do not view OCR as a viable enforcement Agency which will thor- 
oughly investigate and effectively resolve their claims. At the same time— and for 
tne same reasons— eolieges and universities do not take OCR seriously as a force 
re 9S inn ^ the eradication of sex discrimination in their athletics programs 

The relatively little private litigation to enforce title IX, to date, has also contrib- 
uted to the complacency of the university community. The National Women's Law 
Center brought the leading post-secondary title IX case, Haffer v. Temple Universi- 
ty, which ultimately resulted in a highly favorable settlement for the student-ath- 
letes. Nonetheless, that experience is an object lesson regarding the difficulties of 
private litigation. To begin with, it took 8 years to resolve the case. In large part 
this was due to Temple s aggressive defense and its willingness to pour substantial 
money into legal fees, money which it was unable to find for its women's athletics 
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program. The named plaintiffs, who were extremely dedicated to the P™«P l «« £ 
volved as well as to the case, had long since graduated by the time of the settle- 
ment Thev received absolutely no concrete benefit from the litigation and no re- 
dr^ for the discrimination they suffered. Most potential plaintiffs are not so self- 

16 S^^to^ MS with OCR which do not seem likely to be resolved 
in the near term many of the problems confronting potential private plaintiffs have 
b^n favorably resXed by the Supreme Court's recent decision in Franklin v. Gwin- 
nTtt cZntv Public Schools. In Franklin the Court held that a monetary damages 
Remedy is available for intentional violations of title IX. This includes nearly a 1 
Sondan athletics discrimination; since opportunities and benefits are allocate 
ed accordingTo the athletes' gender, the resulting disparate treatment is '%tent.on- 

al" within the meaning of the law. . ». c „i„;r,nffc— ovpti thow 

The damages remedy provides a important incentive for plaintiffs-even ho.e 
afraid of retaliation which is an all too common concern-to come forward because 
ther Tis now tangible compensation for their injuries. Practically speaking a dam- 
ages remedy also makes these cases- more attractive to the bar and wdl likely at- 
tract more attorneys. Perhaps most important, the damages remedy sends a strong 
menage to education institutions that- fin ally-it is in their s elfinterest to end the 
domination. Temple's 8 year delay strategy made sense only because Temple was 
assured that when a remedy was ultimately fashioned it would be prospective only. 
The university knew that it would not be held accountable for the years of discrimi- 
nation Under Franklin, an institution will be held financially accountable to the 
women against whom it has discriminated. Franklin thus counsels that it is m an 
Tnsfitution's interest to act promptly to eliminate discrimination in order to limit its 

'^Ev'en'if OCR were to pursue a more active and aggressive enforcement policy and 
even i? he expec'.ed increase in private litigation under Franklin materializes, this 
sUU wil not solve the problem. The university community must take full responsi- 
bility or the perlasive^ex discrimination in its mtercollegiate athletic programs 
and it must exercise the leadership to eradicate that discrimination. It has a long 
way to go. The few tentative steps which have been taken are a start but they are 

n Vurh r haste U en h made of the NCAA Gender-Equity study And, as I stated earlier 
it certainly provides important and useful information. But it will go for naught 
lless and until college and university presidents across the country acknowledge 
tht something L fundamentally wrong with a system which intentionally sets aside 
more than two-thirds of its extremely valuable benefits for men only. To date, the 
klv olavers have carefully avoided drawing the only possible conclusion from its 
stu'dywh ch is that its findings reflect discrimination. Meanwhile the jKnigh : Com- 
mission has acknowledged gender^quity as an issue but actually ^f^' 6 ™" 
recommending-concrete steps toward the elimination of such discr mination ap- 
wa ™te be a peripheral concern at best. Indeed, in its 1992 report entitled "A Solid 
K' the Knight. Commission seems fully satisfied with the NCAA survey, and 
points to no other progress in the area of gender-equity. Recently, the NCAA d d 
teSorari? shelve a planned decrease in scholarships which may be awarded to 
fom^e athletes but there continues to be a very substantial gender disparity both in 
NCAA sanctioned sports and scholarships which directly ^n 1 " 0 ^,^;^^ 8 ^' 
ic inequities detailed in its report. In short, there is not much out there yet to sug- 
gest a serious attack on gender discrimination in athletics. 

Eliminating this discrimination is not a particularly complicated matter To be 
sure "reafine a gender-fair intercollegiate athletic system will lead to some disloca- 
tions over the short term, particularly in an era of limited resources. Ironically, 
Zny of thLe dislocations will actually accrue to higher education s financial bene- 
fit smce contrary to the prevailing mythology, most competitive athle tics programs 
fose moAeTevenon their high profile men's programs. But the questions here are 
ultLTly not about money. It is simply not tenable for our higher education >nst>- 
perpetuate a system characterized by pervasive sex discrimination The 
challenge ifclear. The question is whether our colleges and universities are up to 
the task. 

Mrs. Collins. Thank you. 
Ms. Grant. 
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STATEMENT OF CHRISTINE H.B. GRANT 
Ms. Grant. Madam Chair, members of the subcommittee there 
are three primary points that I would like to make. One, when title 
IX was enforced in the seventies there was phenomenal growth in 
the opportunities for women in sports in this Nation. When title IX 
was not enforced in the eighties, progress came to a screeching 
halt. We have seen almost no progress in 12 years. My second 
point: there are rampant discriminatory practices being exposed 
today, 20 years after the passage of title IX; and, three, women will 
disappear from coaching and athletic administrative positions at 
both the high school and collegiate levels by shortly after the turn 
of the century if the current trends continue. 

xt^I 1 a degree of discrimination has recently been exposed by the 
NCAA Gender Committee and this week's Chronicle of Higher 
Education. The data are clear: Women are discriminated against in 
every quantitative area investigated. Many of our most prestigious 
universities are indicted this week. 

We women have tried to press for progress on our own campuses 
to no avail. We have tried to convince the NCAA's Presidents Com- 
mission to lead the way against discrimination, to no avail, We 
strongly encourage the Knight Commission to make women's issues 
a critical part of the new athletic model, also to no avail. My 
appeal to you today is to make equity for women in sport a priori- 
ty. If you do not, women will have nowhere else to turn. 

Let me share some facts. When title IX was passed in 1972, crit- 
ics protested that women were simply not interested in sport and, 
if they were interested, there was no money, and forcing the issue 
would bankrupt men's sports. This was simply not true, 

In public schools, girls' participation figures exploded in the sev- 
enties from 7 percent to 35 percent by .1981, and in colleges it has 
soared to 30 percent, and the rates would have continued to grow if 
title IX had been continued to be enforced. The result is that we 
have many women today who would like to participate in varsity 
sports but who are limited to intramural or club sport experiences 
The problem is not a lack of interest, the problem is a lack of op- 
portunity. * 

Far from bankrupting men's sports, the seventies and the eight- 
ies saw a five-fold increase in the funding levels for men's athletic 
departments in Division IA football-playing institutions- 1972 ex- 
penses were $1.5 million; they rose to $7.9 million in 1989. That ex- 
plosive financial growth was in stark contrast to the stagnation of 
women s sports in the eighties. 

Despite the fact that women constitute a majority of the under- 
graduate population, they still get less than a third of all scholar- 
ships and less than one-sixth of the recruiting moneys, and such 
disparities would be inconceivable if applied to college admissions 
and academic scholarships. In fact, such policies would evoke a na- 
tiona outcry. Our current practices in athletics are no less a na- 
tional disgrace. 

At universities, we have an entire change of population every 4 
years approximately, and that constitutes one generation. Thus, 
since title IX was passed we have had five generations of women 
with only limited athletic opportunities. In a just society, the budg- 
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ets and participation rates would reflect the undergraduate male/ 
female ratio, but for women today they experience only 30 percent 
of the athletic population. So many of our students have forever 
JL1 rSrfr ofp^rZity to experience athletics and also get a college 

^Thereto one last critical area for women in sport that absolutely 
must be stressed at this committee and that is the predated ex, 
tinction of women in coaching and administration Iitle IX has 
been misused to force mergers of men's and women's athletic de- 
partments with the position of athletic director always going to 

""Twenty years ago, more than 90 percent of women's athletic pro- 
grams were administered by women in Division I. That has plum- 
meted to 7 perSnt today-from 90 percent. Additionally, there are 
now no women left at all in any administrative position in over 30 
Percent of our universities. Exactly the same pattern is seen in 
Caching ranks, from 90 percent to less than half. If these trends 
continue, there will be no women left shortly. . 

Mrs. Collins. The time of the gentlewoman has expired. 

Ms Grant. May I say one last thing? 

&8S£?-£&SZ* Burke reportedly said, the only thing 
necessary for the triumph of evil is for good men to do nothing. My 
closing appeal to you good people is to do something. . , 

[The prepared statement and attachment of Ms. Grant follow.] 

Statement of Christine H B. Grant, Women's Athletic Director, The 
University of Iowa 

P ast efforts toward gender equity and the events 
knd tare! fm Jdincr' such efforts; the current status of gender equity- prevailing Re- 
sistant attiiud* i Sward gender equity; and justification and a suggestion for attain- 

'"fwtothe 1970's the prevailing rationale for the lack of female opportunities in 
sport « , the ^erroneous conception that girls and women were just not interested in 

SP Aft'pr title IX was passed in 1972 and educational institutions were forced to offer 
spor^portunit^Krls. the number of girls participating in sport at public 

"^ P ^n^«^ t^lSy enforced during the 
197oV women'f participation in sport increased to approximately 30 percent of the 
^DuringThefgSO's, the Federal administration did not enforce title IX and in 1983 

ir, Vnmnliance if thev had an equa number of teams for females and males regaro 
« o? th fact ha footbafi opportunities automatically meant that a 2-1 participa- 
te ratio e^ted in K of males. The concept of offering more sports to females 
o° compensate for the disparate numbers in football simply was never persuasive to 
thrvsp in decision-making positions in educational institutions. 

if thP earTv 1970's more than 90 percent of women's athletic programs at the 
coUegiate Teve'l were autonomous from the men's programs and of those programs 
more than 90 percent were headed by women. 
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The Association for Intercollegiate Athletics for Women (AIAW) was created in 
1971 and was the nationa governing structure for collegiate women's programs, i.e., 
the parallel structure to the NCAA. 

Because the AIAW utilized more geographically confined State and regional 
championships as qualification routes to the national championships, women gener- 
ally did not participate in the conferences established for male competition, e.g., Big* 

Citing a need to be cost-efficient, many institutions merged their iren's and 
women s athletic programs at the institutional level in the 1970's. In all instances 
the position of the athletic director was given to the top male administrator. 

Ihe NCAA, having unsuccessfully attempted to exclude athletics from title IX 
and later to exclude men's football and basketball from title IX, determined to initi- 
ate women s championships in Divisions II and III in 1980 and women's champion- 
ships in Division I in 1981 The move eroded the financial base for AIAW and it was 
put out of business by July 1982. Women's athletic programs in 4-year institutions 
were then put under the jurisdiction of the NCAA or the National Association of 
Intercollegiate Athletics (NAIA). Women's participation opportunities were signifi- 
cantly decreased under both of these organizational structures and institutions 
NCAA Slgn increase in costs by placing their women's programs within the 

During the takeover of the AIAW by the NCAA, men's conferences were also 
moving into the area of women s athletics. 

Comment: A common and erroneous rationale for mergers and/or takeovers at all 
levels was that title IX required that male and female student-athletes be treated in 
identical fashion, especially in the realm of rules and regulations. The net result of 
these actions was a loss of self-determination for women in collegiate sport in this 
Nation at the institutional conference and national levels. The 1975 interpretation 
issued by HEW specifically noted that title IX does not require that men's and 
women s athletics be administered by a single structure and in 1979 HEW Secretary 
Patricia Harris expressed concern about diminishing opportunities for female coach- 
es and administrators in stating, "We would expect that as schools amend their pro- 
grams, they would do so with sensitivity and with recognition that such changes 
should result in enhancing— not minimizing—the role of women coaches and athlet- 
ic directors, as well as women athletes, in sport programs.'' 

In the early 1970's when there was little or no funding for women's programs, and 
little or no recompense for those who worked in women's athletics, over 90 percent 
of the coaches and administrators were female. The charts on the following pace 
display the alarming trends that have developed over the past 20 years 

Comment: Female directors of women's programs are almost extinct, yet it is in- 
teresting to note that of the nine separate women's programs existing in Division I 
three of these programs (Texas, Tennessee and Iowa) have consistently been top in 
the Nation in attendance at women's basketball for the past several years. Obvious- 
ly, this is not a coincidence, rather it reflects, I believe, the result of well funded 
well^supported and well promoted programs, run by women who truly believe in 

In the last decade, Acosta and Carpenter studies have consistently shown that in 
more than 30 percent of the institutions there is not even one woman left in an 
administrative position. In summary, women in administration seem to be disap- 
pearing. r 

Exactly the same trend exists in the coaching ranks at both the public school and 
collegiate levels, in spite of the intent of title IX. In a study by Tolliver (1991) it is 
PSqo 1 - ^fcP 0 . wom , en wil i be coachin S basketball at the public school level by 
1999 in eight States. The study included data from eight States. By 2002-3 she pre- 
dicts that few if any women will be left in the collegiate basketball coaching ranks 
Unfortunately the trends detected in girls and women's basketball can also be 
found in all other States and in all other girls' and women's sports; in fact, the 
elimination of women as coaches in other sports may occur sooner than in basket- 
ball (see chart D on previous page). I fail to understand why this situation has not 
provoked a national outcry. Perhaps it is because few people know the facts because 
sportswnters, who are almost exclusively male, do not see this issue as a national 
concern. 

As noted previously when title IX was vigorously enforced in the 1970's, progress 
at the high school and collegiate levels was phenomenal for women in sport. 

The sudden cessation of enforcement of title IX in the 1980's, brought about by 
the attitude of the White House and the Grove City decision, caused progress in par- 
ticipation opportunities for women to come to a grinding halt. To be fair, it should 
De noted that funding for women s sports did grow to a degree during the 1980's but 
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an analysis of the decade will surely prove that the individual educational institu- 
tions in our Nation chose not to voluntarily increase the participation opportunities 
The prior growth of opportunities, it would appear, had been largely the result ot 
enforced Federal legislation rather than the actions of committed educational lead- 

eF There were two iiu'ances in which significant progress in participation slots for 
women in sport was made in the 1980's; however, the progress was the result ot two 
lawsuits. In 1987, Judge Dolliver, in overruling the lower court s decision to exclude 
football in the Washington State University case, noted that to exclude football, an 
all male program, from the scope of the equal rights amendment would only serve 
to perpetuate the discriminatory practices and diminished opportunities for women 
(Blair vs. Washington State University, 1987). The University was ordered to in- 
crease spending until the percentage of female athletes compared favorably with the 
percentage of women undergraduates at that institution. The other landmark case 
was an out-of-court settlement in 1988, the Haffer vs. Temple University lawsuit. In 
this case, participation and scholarship rates for women were ordered to be in- 
creased to approximately 43 percent. 

Together the Civil Rights Restoration Act of 1987 as well as the Temple and the 
Washington State University cases provided a beacon of light that true equal oppor- 
tunity for women in sport might be the thrust of the 1990 s. 

The NCAA should be strongly commended for having conducted the most exten- 
sive and thorough study that has ever been done on the opportunities for women 
and men in collegiate sport. , 

However, the results are even worse than many realized, even though this study 
probably painted a rosier picture than actually exists. 

For Division I-A, the results are especially disturbing: 



[In percent] 

" Female Mate 

Participation *jj II 

Athletic scholarships - . . *° ftn 

Operating budget ft J" 

Recruiting budget 

Male coaches in men's sports, more than 99 percent 
Male coaches in women's sports. 54 percent 



The male/female salary discrepancies are significant in almost all instances. 

Comment: I would hope that the CEO's at universities will be shocked into inves- 
tigating exactly what the situation is at their own institutions. However, I am yet to 
be convinced that these same CEO's who failed to make voluntary progress in the 
1980's are suddenly going to be committed in the 1990s to increasing participation 
rates as well as increasing funding. I hope I am wrong. 

It should also be very carefully noted that the NCAA data are quantitive data for 
selected areas. There are dozens of other areas in which data now must be collected 
and that data collection should also include qualitative aspects of the athletic expe- 
rience 

One of the unfortunate results of the institutional mergers, in which women were 
actually submerged, is that most of these women are not free to speak up tor 
progress on their own campuses. If they do, they may not retain their positions. 
Thus even basic inequities such as equal access to facilities at prime times is still a 
problem at some major institutions in 1992. The NCAA study onW scratched the 
surface of the issue; only when non-athletic personnel at the individual institutions 
conduct a thorough probe will all of the discriminatory practices be exposed. 

Current reaction to increasing participation opportunities for girls and women 
elicit the same reactions that were given in 1972: 

Females are just not as interested in sport as males. 

There are no moneys available to provide additional participation slots tor te- 
males and if the issue is forced, creating these opportunities will bankrupt sports tor 

m Comment: Many both in and outside of sport, confuse lower participation numbers 
in girls' and women's sport with a lack of interest. The lack of interest is not the 
problem; the lack of opportunity is. For example, today at The University of Iowa 
like every other University in the country, we have many, many women in cluo 

127 



101 



TOTAL EXPENSES OF MEN'S AND WOMEN'S ATHLETICS PROGRAMS, FISCAL YEARS 1981-1989 

[Dollar amounts in thousands] 



Average expenses by NCAA division 



1981 



Division l-A: 

Men's program S4308 

Women s program ,„„„.. * .ouo 
Division l-AA: 

Men's program , m 

Women's program ,S 

Division l-AAA: 

Men's program fi ~. 

Women's program Jjjg 



1985 


1989 


Percentage of 
1989 total 
expenses 


$6,158 


$7,882 


C2 


799 


1,805 


18 


1,990 


2,421 


76 


367 


785 


24 


878 


1,296 


68 


206 


618 


32 
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ticipants in intercollegiate athletics will be male and no fewer than 40 percent will 
be female at each of our Big Ten universities. In another 5 years' time, the percent- 
age in athletic programs should reflect the undergraduate population proportions at 
each of the Big Ten universities. The latter goal is predicated upon making some 
substantial national changes in rules and regulations, primarily in order to free up 
moneys for equity. A vote will be taken at the Big Ten May meeting by faculty rep- 
resentatives and athletic administrators and, if passed, the recommendation will be 
forwarded io the chief executive officers for their June meeting. 

Although this plan necessitates yet another 10 year wait for equity for young 
women at our institutions, it is the first voluntary action taken by a group of major 
universities which attempts to assure equal participation opportunities in the fore- 
seeable future. For that reason, if the action is passed, all those in the Big Ten uni- 
versities are to be lauded for their leadership role in this area. This is one solution 
that could be duplicated by all in the Nation at both the public school and collegiate 
levels. This is a concept whose time has come. 
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Mrs, Collins. Thank vou. 
Dr. Fuller. 

STATEMENT OF VIVIAN L. FULLER 

Ms. Fuller. Chairwoman Collins and members of the subcom- 
mittee, I have to commend you for having this series of hearings. 

Progress in providing opportunities for women has slowly ground 
to a standstill. In the 10 years following enactment of title IX, in- 
stitutions took steps to add sports for women, increase the number 
of female participants, and provide additional opportunities for 
women, but we have not moved beyond those preliminary steps. If 
ever there was a doubt regarding the current inequity in opportu- 
nities for women in intercollegiate athletics, the NCAA gender 
equity study provides concrete evidence. 

Despite the fact that women represent more than half of the stu- 
dents in most institutions, women student athletes are outnum- 
bered by men by more than two to one. More money is spent on 
men's sports even if you exclude football from the formula. 

The dwindling number of female athletic administrators and 
coaches is of grave concern to me. The research of Linda Carpenter 
and Vivian Acosta documents the steep decline of women adminis- 
trators and also women's decline as heads of intercollegiate athletic 
departments. As far as coaches, the NCAA gender equity study re- 
veals that fewer than half of the head coaches of women's sports 
are women and that their salaries lag behind those of men. 

Colleges and universities must make compliance a priority. They 
must set equality of opportunity for v/omen student athletes, coach- 
es, and administrators as a goal and then establish a plan of action 
to address inequities that may exist on their campuses. 

In the area of administration, as job openings become available, 
institutions must make a commitment to hire women in those posi-* 
tions, and particularly when directors of athletics positions become 
vacant, institutions must consider hiring a woman for the position. 
Institutions also need to consider carefully the composition of their 
search committee. I do not think all-male search committees would 
be more effective because they would not focus on women in lead- 
ership positions, so I think institutions need to look at the repre- 
sentation of their committees. 

It is important for colleges to train women at lower levels of 
intercollegiate athletics administration, and to ensure that they 
have a skill they need to fill top intercollegiate athletics positions. 
This same concern applies to head coaches of women's sports. The 
NCAA gender equity study documents that most head coaches fcf 
women's sports are men. The absence of women in these positions 
has far-reaching effects. There are no female role models for stu- 
dent athletes in those sports, and women lose critical opportunities 
for networking and also growth and mentorship. 

Moreover, the near absence of women as head coaches of 
women's sports can lead to a general perception that there is no 
defined role for women in intercollegiate athletics other than as a 
participant. That has a detrimental effect on a student athlete. 

Compliance with title IX should be in job descriptions of athletics 
directors just as institutions will be required to report graduation 
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rates. Universities should institute periodically performance eval- 
uations of AD's and review their progress to achieving title IX. I 
believe that there would be far more progress in achieving equality 
of athletic opportunities for women if athletic directors were held 
accountable for their failure to comply. 

When title IX is discussed, we hear concerns raised about the 
cost of complying, but it is time for institutions to stop making ex- 
cuses about the cost of providing opportunities for women and to 
focus on funding of intercollegiate athletic programs: If there are 
not enough funds, how can these funds be generated, and also what 
can be done to increase the fund-raising equity? And again it is a 
question of commitment. 

Title IX and opportunities for women should be a pait of the 
rules of the Intercollegiate Athletic Association, the National Asso- 
ciation of Intercollegiate Athletics, the National Junior College As- 
sociation, and other small college associations. The gender equity 
study is a start. A crucial and most important part is follow-up. 
The NCAA and other intercollegiate athletic associations need to 
establish compliance with title IX as an association rule. Failure to 
set aside title IX obligations should disqualify teams from partici- 
pation in post-season championships or other competition events, 
subject them to sanctions just like they do if you violate a rule. I 
strongly encourage the NCAA task force that will be developing 
recommendations to propose legislation requiring institutions to 
comply with title IX to make title IX violations subject to the 
NCAA infractions committee. 

[The prepared statement of Ms. Fuller follows:] 

Statement of Vivian L. Fuller, Associate Director of Intercollegiate 
Athletics, Indiana University of Pennsylvania 

Chairwoman Collins and members of the Subcommittee, I am Vivian L. Fuller 
and the Associate Director of Intercollegiate Athletics at Indiana University of 
Pennsylvania, a position I have held since July 1987. Previously, I was Assistant Di- 
rector of Athletics and Assistant Professor of Health, PhysicaJ Education, and 
Recreation at North Carolina A&T State University in Greensboro, North Carolina. 
I have made numerous professional presentations on issues facing women in inter- 
collegiate athletics and I appreciate this opportunity to testify concerning title IX, 
women's participation in intercollegiate athletics, and problems facing female ath- 
letic administrators. .11 j 

My sense is that progress in providing opportunities for women has slowly ground 
to a standstill. In the 10 years following enactment of title IX, institutions took 
steps to add sports for women, increase the number of female participants, and pro- 
vide additional opportunities for women. But we have not moved beyond those pre- 
liminary steps. If ever the ? was a doubt regarding the current inequality of oppor- 
tunity for women in intercollegiate athletics, the NCAA gender equity study pro- 
vides concrete evidence. Deapite the fact that women represent more than half of 
the undergraduate enrollment at most institutions, women student-athletes are out- 
numbered by men by more than two to one. More money is spent on men s sports 
than on women's sports. This statement holds true even when expenses for football 
are not considered. The emphasis on men's sports is reflected in scholarship expend- 
itures for male student-athletes (even if that percentage is proportionate to partici- 
pation and therefore technically is in compliance with the title IX regulation), oper- 
ating and recruiting expenditures for men's sports, and compensation of coaches of 
mens sports. c r 1 

Of grave concern to me and to my colleagues is the dwindling number ot female 
athletic administrators and coaches. While the NCAA gender equity study did not 
provide data concerning athletic administrators, the research and studies of Linda 
Carpenter and Vivian Acosta, the latter of whom I believe is scheduled to testify 
before you this morning, vividly document the steep decline in female heads of 
intercollegiate athletics departments. As for coaches, the NCAA gender equity study 
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reveals that fewer than half of the head coaches of women's sports are women and 
that salaries for coaches of women's sports lag behind those of men. 

While many justifications can be offered to explain the data and while legal tech- 
nicians can debate the legal ramifications, one fact remains — much progress is 
needed before gender equity in intercollegiate athletics is achieved. 

Colleges and universities must make compliance with title IX a priority. They 
must set equality of opportunity for women — student-athletes, coaches, and adminis- 
trators — as a goal, and then establish a plan of action to address inequalities that 
may exist on their campuses. Compliance with title IX, is a fluid process that re- 
quires constant monitoring and assessment, and therefore requires a commitment 
* on the part of the higher education community. 

In administration, as openings become available, institutions need to target key 
positions at all levels for women. Women should not be limited to traditional posi- 
tions in higher education, such as assistant or associate director of athletico or as- 
sistant or dean of areas customarily reserved for women (e.q., dean of students, 
nursing, or home economics). In particular, when director of athletics positions 
become vacant, institutions should consider hiring a woman for the job. 

If institutions are serious about equality of opportunity, they need to consider 
carefully the composition of their search committees. All-male search committees 
may be less likely to focus on female candidates than a search committee with equal 
representation of men and women. 

One point that frequently is overlooked in the title IX debate is the need to train 
women administrators at lower levels of intercollegiate athletics administration to 
ensure that women administrators have the skills they need to fill top intercolle- 
giate athletics administrative positions. While women may know about coaching 
sports, budgeting, and managing departments, they may be less knowledgeable in 
areas such as fundraising. Experience is essential, and colleges and universities 
need to set as a priority the training of women intercollegiate athletics administra- 
tors in all areas of administration. 

This same concern applies to head coaches of women's sports. The NCAA gender 
equity study documents that, in most cases, head coaches of women's sports are 
men. The absence of women in these positions has far-reaching effects — there are no 
female role models for student-athletes in those sports, and women lose critical op- 
portunities for networking and for receiving the benefits of mentoring. Moreover/ 
the near absence of women as head coaches of women's sports can lead to the gener- 
al perception that there is no defined role for women in athletics, other than as par- 
ticipants. 

Institutions need to include training and mentoring of staff members in their per- 
formance evaluations. If directors of athletics are held responsible for making sure 
that this kind of training is being done, they are more likely to regard-it as a priori- 
ty and to make certain their staff members are trained. 

In fact, compliance with title IX should be in the job description of every director 
of intercollegiate athletics, iust as the reporting of graduation rates will be required 
of institutions. Colleges and universities should institute periodic performance eval- 
uation of directors of athletics and review their progress towards achieving compli- 
ance with title IX. I believe that there would be far more progress in achieving 
equality of athletic opportunity for women if top intercollegiate athletics adminis- 
trators were held accountable for their failure to comply. 

Inevitably, when title IX is discussed, we hear concerns raised about the cost of 
complying. It is time for institutions to stop making excuses about the cost of pro- 
viding opportunities for women student-athletes and to focus on how to fund inter- 
collegiate athletic programs. If additional funding beyond the existing intercolle- 
giate athletics budget is not available through generated revenue or special multi- 
purpose discretionary funds, then the emphasis must be on increased fundraising. 
Again, it is a question of commitment. If institutions place compliance v ith title IX 
high on their list of priorities, then the question of funding becomes one of "how 
will we do it?", not "it's not possible". 

Moving from the individual institutional perspective, institutions need to identify 
title IX and opportunities for women in sports as a priority in the rules of the ath- 
letic associations in which they participate. The gender equity study released last 
month by the NCAA is a start. Follow-up is critical. The NCAA and other intercol- 
legiate athletics organizations need to establish compliance with title IX as an asso- 
ciation rule. Failure to satisfy title IX obligations should disqualify teams from par- 
ticipating in post-season championship competition or subject them to other sanc- 
tions. In releasing the results of the gender equity study, NCAA Executive Director 
Dick Schultz announced the creation of a task force, composed of men and women 
who hold distinct points of view on the issue, to develop recommendations on how 
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the NCAA should proceed: I strongly encourage the NCAA task force to propose leg- 
islation requiring institutions to comply with title IX and to make title IX violations 
subject to the NCAA enforcement program, just like other NCAA rules violations. 

These concerns take me back to my initial thesis that institutions must make 
gender equity and compliance with title IX a priority. They must identify specific 
steps they wall take to move toward providing equal athletic opportunity for women 
on their individual campuses. The Department of Education, Office for Civil Rights 
("OCR") can assist in this effort by actively enforcing title IX and by providing more 
specific guidance as to what title IX requires and what institutions must do to 
comply. OCR has taken a step in this direction by circulating its draft memorandum 
to college presidents concerning the title IX implications of eliminating women's 
sports. OCR needs to continue this public education process and clearly define what 
institutions must do. The more institutions understand what title IX requires, the 
greater their ability to comply with the law, and the fewer their excuses for not 
doing so. 

Chairwoman Collin3, I commend you and the members of this subcommittee for 
. * J{ -^ these hearings and focusing attention on this important issue that affects 
fuU„ u< » , f of our Nation's student population. Whether they wish to compete in 
inte"reolIta*c* . athletics, intramurals, or club sports, women constitute about half of 
the undergraduate student population. They should not be denied the opportunities 
that are available to their male counterparts. And female athletic administrators 
and coaches should not be rarities on campus. Title IX is on the books. With greater 
institutional commitment, combined with increased government enforcement, equal 
athletic opportunity can be realized. 

Thank you for the opportunity to present my views this morning. I would be glad 
to answer any questions you or subcommittee members may have. 

Mrs. Coluns Thank you. 
Dr. McElroy. 

STATEMENT OF LEE A. McELROY 

Mr. McElroy. Thank you, Chairwoman Collins, and I would like 
to also commend the committee for taking this yeoman effort to in- 
vestigate and look into the practices of intercollegiate athletics. 

You have gotten a tremendous amount of information, and I'm 
not going to be redundant here with many of the statistics that my 
colleagues have brought forth. I would like to say, however, that 
the problem of gender equity is one that is pervasive in our society. 
I saw yesterday in one news account that at USC the Women, Men, 
and Media Project concluded that the role of women in the media 
has declined significantly over the last few years, and this was 
done by a woman, Nancy Wocdhall, who was the co-author of that 
project. 

Ms. Grant mentioned that since 1972, 90 percent of the women s 
coaches in intercollegiate athletics has declined to about 42 percent 
at present. Clearly we have a problem, and my job as an athletic 
director and one who has been on three different campuses all with 
different missions— one, a Division I school, the University of Hous- 
ton in the Southwest Conference; another here in this city, UDC, 
an historically black university*, and now at a predominately white 
campus in Sacramento that is new to Division I — I have seen title 
IX practiced in entirely unique settings, and it has given me as one 
applying the practice a pretty good perspective on how it should be 
employed. 

I would like to stay away, again, from the background and the 
history because you people have that and my colleagues have done 
a tremendous job with it, and we need to forward on it. 

One of the things that has to change, I think, is attitudes, and 
how do you change those attitudes? I was just at an athletic direc- 
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tors meeting in Minneapolis at the Final Four. Dick Schultz was 
there. We had a member of the Knight Commiiision, Maureen 
Devlin, who also presented; she was there and did a wonderful job. 

One of the comments that came up, which we often hear from 
athletic directors, is, 'Tm not opposed to gender equity, but how do 
I pay for it?" There is a declining resource not only in athletics but 
also in higher education, and we have a problem. We have got to 
comply with gender equity, and the resources are shrinking. 

Donna Lopiano has advocated a unilateral disarmament of the 
resources in order to deal with gender equity. In my view, I don't 
think that will accomplish very much. What I do propose are a few 
recommendations that I think we should follow in order to change 
the next 20 years, because if we continue at oi^r present rate, as 
Ms. Grant has pointed out, we won't have any women or any 
coaches or any women administrators in college athletics, and that 
would be a disservice to this country and to intercollegiate athlet- 
ics. 

I think, again, the certification process in athletics is moving for- 
ward; the gender equity compliance should be a part of it: Simply, 
ii „ u don't comply with gender equity, you don't become certified; 
if you are not certified, you won't be able to participate, you won't 
be involved in championships, you will have your name in a light 
that doesn't look particularly good. 

Dick Schultz and the task force are to be commended. I recom- 
mend a gender equity foundation; they seem to be moving toward 
that, again, to bring people from outside of athletics to address the 
issue. We are a microcosm of the society, and if we are going to 
resolve the problem we are going to need some help. Apparently 
we haven't been able to do it ourselves. 

The institutions have to begin to take athletic participation by 
women seriously. Again, as many of my colleagues have outlined 
today, the campus has not taken it seriously, they have not investi- 
gated it seriously, and when they have they have found clever ways 
to get around the ruling. We must cease that practice. 

Institutions have to look at the next 5 years, the next 210 years, 
in terms of the leadership of women, and that has to be more than 
just an appointment in a key position in a major organization. 
There are some very able women, there is some very able talent 
that is going undisclosed and is not being represented, and we need 
to use it appropriately in order to turn the problem around in the 
next 20 years. 

Thank you very much. 

[The prepared statement of Mr. McElroy follows:] 
Statement of Lee A. McElroy, Athletic Director, California State University 

The debate regarding gender equity in intercollegiate athletics has escalated as a 
result of recent court decisions and the NCAA Gender-Equity Study. These two 
events highlight the complexity of gender equity in intercollegiate athletics. In the 
remarks outlined below, I am hopeful the members of the Subcommittee on Com- 
merce, Consumer Protection and Competitiveness will consider the future direction 
of gender equity and apply the recommendations toward a new model based on 
vision, leadership, and creative strategies. 

The gender equity issue has generated an ambiguous and disjointed purpose 
which has led to deception and practices of sexism. Title IX of the 1972 Education 
Amendments Act called for institutions of higher education to provide equal athletic 
opportunities for women. During the tenure of title IX, athletic administrators mis- 
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interpreted and abused the law. My experience as an athletics administrator a' 
three institutions involved three divergent perspectives on gender equity and title 
IX. Why has this occurred? 

The NCAA and institutions of higher education failed to meet the needs of women 
sports due to the rapidity of social change and the application of broad policy to a 
unique environment that required sensitivity, adaptability and diversity. Confronta- 
tional and contentious procedures were engaged to "correct" the problem while 
maintaining the status quo of intercollegiate athletics. The results of the previous 
20 years of title EX interpretation produced confusion, chaos, and ethical deficits not 
to mention the fiscal crisis and denial of quality athletic participation for women. 

The continuation of the standard operating procedures for intercollegiate athletics 
in the treatment of gender equity must be eliminated. We must employ bold initia- 
tives that take into consideration fiscal reality, football participation, historical per- 
spective, and future direction. Currently, there exist models of excellence that de- 
serve review and a formation of an alliance to establish a new order for gender 
equity. In the States of Washington and Minnesota, the Women's Sports Foundation 
and numerous institutions of high education, the opportunity to build a new model 
for gender equity in the 21st century is present. 

In sum, the next 20 years must include expanded resources, vision, leadership, 
ethical standards, creativity, and a proactive alliance to provide intercollegiate ath- 
letics with a model that promotes gender equity in an enthusiastic and successful 
environment. To accomplish the above, I recommend: 

1. Each institution should be mandated to file an annual gender equity plan that 
is assessed and reviewed each year. 

2. A national Gender Equity Foundation be formed immediately to influence 
policy and initiate recommendations. 

3. Gender equity in intercollegiate athletics should be woven with institutional 
gender equity policy. 

4. Gender equity become a measure of NCAA Certification procedures. 

5. Institutions should be provided assistance in the operation of gender equity by 
the proposed Gender Equity Foundation. 

6. The Olympic Committee and other external sports bodies should assist intercol- 
legiate athletics in the refinement of gender equity. 

7. Employment and program practices should encourage gender balance with tar- 
geted goals. 

8. Exnand athletic opportunities for female student -athletes with specific goals. 

9. Solicit corporate involvement to market and promote gender equity. 

10. The media should consistently address gender equity issues. 

Mrs. Collins. Thank you veiy much. 

On May 17, 1991, the assistant secretary of education for the 
Office of Civil Rights indicated that four compliance reviews were 
scheduled for 1991. This number was increased to a total of 7, 6 
universities and 1 school district. However, when one considers 
that there are 10 regional offices nationwide, that number wouldn't 
seem to account for even each regional office conducting a single 
compliance review. Also, for all 10 regional offices in fiscal year 
1984, there were 336 nonsupervisory equal opportunity specialists, 
and in fiscal year 1992 there were 320. These persons handle all 
kinds of complaints and what-have-you. 

The question is, do you think that there is adequate monitoring 
being done by the Office of Civil Rights, and do you think there are 
sufficient numbers of compliance reviews being conducted by OCR? 

Ms. Vargyas. 

Ms. Vargyas. Madam Chairwoman, in my opinion, OCR is a 
large part of the problem. It has to do both with compliance re- 
views and complaints, it has to do with the standards they set or 
don't set, it has to do with absolutely no follow-up. Let me give you 
an example, 

A major complaint was filed just over a year ago dealing with 
Brooklyn College, which is part of the City University of New York 
system. It took OCR well over a year to investigate and come to a 
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conclusion regarding that complaint. During the investigation, ir- 
regularities occurred. One example is that the OCR investigators 
took a City University attorney with them to interview a coach, did 
not inform the coach of the identity of that attorney, and then put 
that coach at enormous risk during that interview. 

In any event, finally, about 14 months after they started the in- 
vestigation, they negotiated with Brooklyn College what they call 
assurances. In other words, they found a series of violations, took 
these, quote, assurances from Brooklyn College, did not even con- 
sult with the complaining parties, and based on the assurances 
found no violation, even though they had found a number of viola- 
tions had occurred, and closed the complaint. 

I think it was Valentine's Day, actually, that this came out. To 
date, Brooklyn College has failed to meet at least two dates that it 
promised to take actions by. The complaining parties are trying to 
figure out how to get OCR back into a case which they closed based 
on assurances they negotiated without even asking the complaining 
parties. 

The saddest part of the whole episode is that OCR views this as a 
major success. The compliance reviews are few and far between. 
OCR applies, in my judgment, several seriously flawed policy anal- 
yses of title IX, and then this is an example of a major complaint 
which they undertook. OCR, again, in my judgment, is part of the 
problem. 

Mrs. Coluns. Ms. Grant, do you agree that OCR is part of the 
problem? 

Ms. Grant. Absolutely. I think in the 1980's they were not 
funded and therefore they were not allowed to enforce title IX, and 
they have not yet really established what the standards are, which 
I think ought to be based on enrollment and also on the history of 
expansion, and, believe me, every university in this country could 
expand today if it wanted to. 

When we were talking this morning with the NCAA about their 
responsibilities, most definitely they can do quite a few things to 
help the equity situation. But every individual university in this 
country in the eighties and in the nineties has the power to move 
quickly toward equity if they so wish. They have voluntarily not 
chosen to do so, and that is when OCR has got to step in and en- 
force title IX. 

Mrs. Coluns. What would be your recommendations to the 
Office of Civil Rights regarding their current enforcement proce- 
dures, Dr. Fuller? 

Ms. Fuller. The first thing I would suggest to OCR is that they 
have clearer guidelines of what should be done. I agree with both 
of these women on follow-up, and as far as the procedures that 
they are using, they have to be changed. The other thing is, OCR 
has not taken significant steps to implement title IX, and it is 
almost like show cost of funding: "If there is a problem, you con- 
tact us, and we will do something," and there is no follow-up, and I 
agree, I think OCR is part of the problem. 

Mrs. Coluns. Do you agree, Dr. McElroy? 

Mr. McElroy. Yes, I do, and for the same reason that Vivian 
just outlined, and that is interpretation and consistency. If OCR 
comes in and has an idea of what they are looking for, I think they 
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do a much better job. Oftentimes they are looking for the wrong 
things, and so they come out with the wrong output. 

Mrs. Collins. How would you suggest they refocus their efforts? 

Mr. McElroy. One of the things is — and maybe Christine or Ms. 
Vargyas or Vivian have had some contact with OCR — you never 
hear from OCR until, quote, there is a complaint, and I think part 
of the training process and part of the educational part of it should 
occur prior to that so that we understand what is going on from 
their end and they understand what is going on from our end. 

Ms. Vargyas talked about the assurances side. If someone is 
going to cleverly not comply with title IX and the people who are 
there to enforce it are going to agree with them, obviously there is 
a problem when they go in. The landscape has changed dramatical- 
ly in intercollegiate athletics for women and intercollegiate athlet- 
ics generally, and I don't know if there has been any kind of input 
on their part with regard to training and education. 

Mrs. Collins. Thank you. 

Ms. Fuller. If I could add to that, the other point with OCR is 
that the guidelines that were written initially have not been 
changed since they were written in the seventies, and at some 
point those guidelines have to be evaluated to make that institu- 
tions, OCR, and also NCAA are on the same page when it comes to 
complying with title IX, and right now they are not, they are all 
polarized as to what compliance means, 

Ms. Vargyas. If I may add one further thing, OCR put out about 
2 years ago a manual for its investigators, not through the Federal 
Register process, this is an internal document, which is fairly con- 
troversial, at least among people who believe that OCR should be 
enforcing title IX. Over 1 Vz years ago, on behalf of the National Co- 
alition for Women and Girls in Education, my own organization, 
the Women's Sports Foundation, the National Association for Girls 
and Women in Sports, I submitted a detailed analysis and critique 
of that manual, asked for a series of specific changes, and made 
ourselves available to meet with OCR to work with OCR. Concerns 
ranged from statistical analyses in determining compliance with 
these tolerate large numerical differences in scholarships, the 
whole participation question about how an institution can justify a 
30 percent participation rate, and so forth. I have yet to receive, 
IV2 years later, any definitive response from OCR. They haven't 
even told me, "Thank you, but no thanks, we don't agree with 
you;" it is still sitting there. This is the extent of their interest and 
commitment to this issue; it is simply not there. 

Mrs. Collins. Mr. McMillan. 

Mr. McMillan. Did some of your criticism focus on the com- 
plaint process? Dr. McElroy mentioned that the only response 
seems to come to complaints, and yet I gather that there are not a 
lot of complaints. What is the reason for that? It is a lack of aware- 
ness of the process? Is it that no one anticipates an adequate re- 
sponse? Or how would you characterize it? 

Most of the testimony has tended to focus on kind of a top-down 
control approach as opposed to a reactive approach to complaints, 
and that is the reason for my question, to see if there is something 
missing there that perhaps you could enlighten us about. 
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Ms. Vargyas. I think you raise some very important points. The 
analysis that we did, because it dealt with OCR's interpretation of 
policy, did not approach procedure so much, how they do it, it dealt 
with some disagreements we had about their interpretation of title 
IX meant, getting to some of the issues which have been here. 

I don't advocate particularly increased OCR compliance reviews 
unless and until OCR takes positions which actually are going to 
enforce title IX, and, again, let me give you an example in the 
scholarship participation issue. One of the major problems which 
has been identified is this 30 percent female participation. OCR 
currently takes the view that scholarships should be pegged to par- 
ticipation, and, even if there is a discriminatorily reduced partici- 
pation rate, you are still OK on scholarships if it is the same rate. 

Now everyone has ignored the fact— not everyone but those who 
have discussed it — the one court in this country to address the 
issue, which was in the Haffer litigation that my office brought, 
held that you cannot justify discriminatorily reduced scholarships 
based on discriminatorily reduced participation. It seems to me 
nothing much more than common sense. If women are at 30 per- 
cent participation because the school has cut women's teams, be- 
cause it has refused to make women's club teams into varsity 
teams, the school can't then turn around and say, "Well, hey, I'm 
OK on scholarships because I have 30 percent scholarships. Now 
this is OCR's position, and something that is very troubling to me 
about the NCAA position is, they adopt this whole-hog. They say, 
"We're fine on scholarships," and then they try and avoid the par- 
ticipation question, which is in many ways the linchpin question. 

In the Brooklyn College complaint, OCR actually found participa- 
tion discrimination but refused to find scholarship discrimination 
because the scholarship percentage was close to the participation 
percentage. I have no interest in advocating that OCR go around 
the country and tell schools that they are not in violation of the 
statute because their scholarship rates are the same as their discri- 
minatorily reduced participation rates. That doesn't help advance 
the cause, and, in my judgment, it doesn't enforce title IX. 

Ms. Grant. May I add to that? 

Mr. McMillan. Yes, Ma'am. 

Ms. Grant. I totally concur with the comments. What has hap- 
pened nationwide at the collegiate level is that we have been stuck 
around 30 percent participation since 1980— that is for the last 12 
years— and the institutions are sitting back and saying, "We're in 
compliance with title IX; we are meeting our scholarship responsi- 
bilities," because you are getting scholarship money close to that, 
and that is why I said OCR has got to be pushed to the corner on 
stipulating that the standard in 1992 will be based on the enroll- 
ment, not on a discriminatory participation limited opportunity. 

At the University of Iowa, we have 11 club sports for women. We 
could today elevate some of those sports immediately to varsity 
status if we so wished, and so can any university in our country. 

Mr. McMillan. On that point though, what generates the cash 
at the University of Iowa? Obviously football. 

Ms. Grant. Yes. 

Mr. McMillan. Basketball? 

Ms. Grant. Right. 
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Mr. McMillan. Does wrestling? 
Ms. Grant. A little. 

Mr. McMillan. Probably the best wrestling school in the coun- 
try, but does it generate cash? 

Ms. Grant. It does not meet all of its expenditures, but it does 
generate cash. 

Mr. McMillan. Does it make money? 

Ms. Grant. No. 

Mr. McMillan. You subsidize it? 
Ms. Grant. Yes. 

Mr. McMillan. Is that based on participation? 

Ms. Grant. It is based on the needs of each sport, men's and 
women's sports. But the whole theory of subsidization 

Mr. McMillan. My point in saying that is that you probably 
make a conscious decision to support that sport, for whatever the 
reasons are, and they obviously have been there for a long time be- 
cause you have a long-standing tradition in that sport. It may re- 
ceive an inordinate amount of emphasis compared to some other 
school. But how would you come in there and say that because of 
that you are discriminating and maybe you don t have a certain 
women's sport that is now a club sport because you argue that you 
are distorted in your emphasis on wrestling? 

Ms. Grant. I think if I were in professional sports I would have 
no problem with your thesis and assumptions, none at all. I have a 
problem when we are talking about educational institutions, be- 
cause at the University of Iowa, and probably every university, our 
College of Liberal Arts has never supported itself and never ever 
will support itself, but it is an integral part of our university that 
is funded from elsewhere in the university. 

The same concept applies to our intercollegiate athletic program. 
The money that comes in is not football's, it is not men's basket- 
ball's, it is the institution's money. It is up to the institution to de- 
termine where that money will be given, where it will be allocated, 
and I think that is what our institutions have been guilty of not 
doing, they have not been making the hard decisions of, where do 
we want our money to go in order to provide equal opportunity in 
an educational institution? 

Mr. McMillan. But there are differing patterns though. I was 
pursuing this a little with Mr. Schultz. Is a lot of your scholarship 
money at the University of Iowa generated by contributions, or is it 
generated by the revenue produced bv the sport itself? 

Ms. Grant. By both, and women s athletics also contribute by 
way of gate receipts and also contribute by way of contributions. 

Mr. McMillan. Would those funds go into the same pool, or 
would you draw a distinction between contributions for scholarship 
A as opposed to the revenue produced by the sport? 

Ms. Grant. What our university tends to do is to put it into a 
pot and then the president's office determines where the alloca- 
tions will be made. 

Mrs. Collins. The time of the gentleman has expired. 

Mr. McMillen of Maryland. 

Mr. McMillen. I think, with all due respect to the gentleman 
from North Carolina, we keep going back to the point of making 
money. You know, Christian Laettner made a lot of money for 
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Duke University, but he personally didn't make a lot of money. If 
you want to go make money, then let's turn them into businesses, 
but they are not businesses. I mean we just can't continue to use 
business argument when we are not dealing with businesses. If 
you want to use business arguments, make them businesses; let the 
IRS come in and do the whole thing. 

It is analogous to saying, well, what makes a profit in a universi- 
ty? The bookstore maybe, maybe the royalty area where are new 
inventions and so forth. That is analogous to saying, well, then all 
the endowment should go there, because it is the only place that is 
making money at the campus. But we don't do that, we are promot- 
ing colleges and universities, and that is why we, the Federal Gov- 
ernment, and government invests $160. billion every year, more 
money than any country except Denmark per capita, and the fact 
is, we are promoting colleges and university's; we have got to set 
back to that theme. 

The basic problem that I have is that I don't think title IX will 
be complied with in this current structure. It is impossible. I mean 
as you related, there are just too many systemic problems; you 
need a systemic change. The presidents don't really have control of 
this program. The NCAA's own budget— there is only one president 
on the committee that looks at the NCAA's budget. 

The fact is, if you want to get control, you are going to have to 
put the money back in a pot, and that is what my legislation does. 
I hope that you will go look at it so that women will understand 
that if they want gender equity they have got to change the struc- 
tures. You just can't have more policemen and expect that you are 
going to have compliance; it won't work; you will get part of the 
way, but you won't get enough of the way. 

What I try to do is, I try to put the presidents back in contwx of 
this. They are in control of everything else; why shouldn't they be 
in control of the athletic department? I want to put the money in a 
pot. And I am for big-time sports. I don't think you need to have 
100 scholarships for football when the NFL gets by with 44 players 
I don't think you need 14 football coaches. I think you can spread 
that revenue around and still have the players playing just as 
hard. Remember, kids played just as hard 50 years ago as they do 
today; there has been no change; the players are playing just as 
hard. The fact is, we adults have piled money under this and we 
have corrupted the system. 

So I think it is important that we develop a whole new model, 
and I think if we don t the courts will do it, because the courts will 
make it into a business eventually. 

Let me ask you, would you agree with that premise? Do you 
think we are going to get title IX just by adding more policemen- 
title IX compliance? 

Ms. Vargyas. Well, I agree that is going to be very hard to get 
the whole way, but we have just been given a very important new 
policeman, if you will, with the Supreme Court's decision in Febru- 
ary in the Franklin case which now provides money damages for 
intentional violations of title IX, and I can tell you that, certainly 
from an advocate's perspective, OCR is not the way to go, that is 
not going to accomplish anything, but there is going to be, I am 
nearly certain, a very substantial increase in litigation. 
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Mr. McMillen. That is an awful adversarial way to do it, 
though, isn't it? , . 

Ms Vargyas. It is a very adversarial w y, and money is going to 
end up being spent in very nonproductive fashions, but that is 
what is going to happen. I mean, in fact, an object lesson ot that 
was Temple. There were no damages, but Temple ended im spend- 
ing over $700,000 in plaintiffs' attorneys' fees, which didn t even 
begin to talk about what they spent on their own program. 

Mr. McMillen. You were nodding. What was your thought on 

that? , 4 . 

Mr McElroy. I was just saying, it seems to me unproductive, 
given the state of higher education and the state of college athlet- 
ics right now in terms of the shrinking resources that you alluded 
to to go that route because no one wins. To me, if we look at a new 
model, whether it is through your bill or some other modei, when 
we take into consideration the entire athletic program, not just 
those programs that generate revenue, because as you well know, 
and you all have heard from Dick Schultz, 70 percent— or maybe it 
is 75 percent now— of the Division I athletic programs are in the 
Fed 

Mr McMillen. And they are in the red because there is an arms 
race. They have got to build a bigger stadium- they have to pay 
coaches more money. You can't keep up with the Joneses. If you 
are Notre Dame, you are in great shape. , 

Mr. McElroy. There are about 15 or 20 schools that are in that 

Ca Mf°McMiLLEN. If you are an historically black college, you are 

getting left out. , ... 

Mr. McElroy. Cal-State at Sacramento is nowhere near that 

^ 6 Mr 6 McMillen. And another issue is, this is just going down to 
the high schools. We are having revenues going into high schoois 
What problems we see in colleges today we are going to see in high 
schools tomorrow— sneaker contracts for coaches the whole thing. 

The fact is, we are the only country in the world that built sports 
entertainment complexes on our colleges and high school campus- 
es only one; everyone else divorced it. So if you are a great athlete, 
you have got to go to the club after school in France and Russia. In 
America, it is, all molded together. 

Furthermore, it is the pathway to the pros. If you want to 
become a pro basketball player, you have got to go through this 
system. It is screwy. Why don't we have alternatives? Why don t 
we have a route outside of our colleges and universities? I mean 
the one thing Americans are worrying about more than anything 
else in the frustration that is lashing out at this institution, is that 
we are not number one as a country, we are losing our economic 
edge, and here we are sitting around, letting sports entertainment 
complexes destroy lots of goodwill. . 

Do you know that over half of the major institutions in this 
country have been sanctioned by the NCAA, their athletic depart- 
ment; it is front-page news. Do you think people want to support 
that university when that happens? No, because it is an athletic 
factory So we are putting this tremendous investment in higher 
education, and we are seeing it depreciated, depreciated daily, by 
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these problems in college sports. Why? Because we have a "winner 
take all" mentality on our college campuses, and it is going to get 
worse. We are going to be driving to pay-per-view, we are going to 
have more of that, we are going to have adversarial relationships 
with women's sports; I think it is heading down a road that is very 
deleterious not only for this country but it is heading down a road 
that is deleterious for college sports. 

Mr. McElroy. Mr. McMillen, if I may add to that, I agree with 
you totally. In 1984 when the Bursiaga decision was handed down, 
at the time many people thought it was a boon for college athlet- 
ics — the free market will take over, it will be a lot of money there, 
and those who really deserve the money in the marketplace will 
receive it. Well, the reverse happened. The market was cluttered, 
the money shrunk dramatically, and it has not been good, and if 
we don't do something to get a new model you are going to have 
the Notre Dames and other institutions in this country saying, 
"I've got mine, forget about the rest of us," and that will be a sad 
day in America. 

Mr. McMillen, If the chairwoman will indulge me for 10 more 
seconds, the problem is, if the NCAA goes too far in any of these 
things, these schools will bail out, they will form their own basket- 
ball conference. That is exactly what the CFA did. They are bound 
by certain walls that, if they go too far, they will run for the 
money, and so you have an inability to reform internally, because 
if they get too aggressive, schools will bolt. They will say, "Let's 
have Notre Dame and Duke; we will have our own basketball asso- 
ciation," just like they did in football. 

Mr. McElroy. But, if you are advocating, if there is some kind of 
structure that the university and not the athletic program will 
have to comply with and respond to—again, some new systemic 
way of dealing with the revenues that are consistently shrinking 
because, after all, as more institutions have problems, who are they 
going to play? 

Mr. McMillen. That is right. 

Thank you, Madam Chairwoman. 

Mrs. Collins. The time of the gentleman has expired. 

Certain sports were deemed contact sports by title IX regulation, 
34 CFR, section 106.41(b). The definition is open-ended, so that cer- 
tain jurisdictions have deemed baseball a contact sport. Title IX 
regulations are viewed as neutral on whether to require schools to 
field a co-ed team in a contact sport. Do any of you or all of you 
believe that this is another example of how sex discrimination is 
allowed to prevail? 

Let's start down here and go this way. 

Mr. McElroy. Well, again, as I alluded to earlier, Ms. Collins, 
the situation with OCR and also with title IX has to be with educa- 
tion, and that is an indication, in my view, of something that can't 
be enforced. I don't know if my colleagues on the panel would 
agree with me here, but defining contact in terms of whether or 
not there is male participation and whether or not there are co-ed 
teams seems to me to be ridiculous. 

The other issue is, can the increase in participation for women in 
your program— is the department making a tremendous effort in 
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order to meet that, and that is not happening, and however you try 
to get around it, however you try the OCR, it is not working. 
Mrs. Collins. Dr. Fuller. _ 

Ms Fuller. The other issue that I think we need to consider spe- 
cifically with OCR is that there are no specific guidelines and we 
cloud the issue more when we try to use definition of terms to 
evaluate or justify why actions are being taken. 

Mrs. Collins. Ms. Grant. 

Ms Grant. I think single-sex teams for the foreseeable future 
would be the best avenue of approach for young women. I m not 
ruling out coeducation teams where they really are honest coeduca- 
tional teams, but at the current time it seems to me we need to 
increase our participation for young women, and single-sex teams 
is the way I would recommend. 

Mrs. Collins. Ms. Vargyas. . 

Ms Vargyas I absolutely concur with that. I think, in tact, the 
only time you see the discussion of coeducational teams is when 
the school is really trying to limit women s opportunities. You see 
that more in the secondary school area than you do in post-second- 
ary and of course all the same problems we are talking about here 
in oost-secondary exist in the secondary school system. 

m fact, Temple at one point, to use that example again, tried to 
defend its discriminatory practices arguing that even though the 
men's teams were called the men's teams, they were really- my 
word not theirs— the people's teams, that in spite of the fact that 
they were called the men's teams, that the literature said teams 
for men only, that no women had ever been on these teams, and 
that they had never previously, prior to the litigation announced 
this policy, nonetheless these teams were really everybody s teams 
and that therefore they could not be held to be discriminating 

ag M?s t Collins. Ms. Vargyas, do you think there has been suffi- 
cient case law in the area of title IX clearly defining equal opportu- 

ni Ms Vargyas. No, I do not. While I would love to have a more 
cooperative approach than litigation to develop the law and devel- 
op the responsibilities, to be perfectly honest I can t see any alter- 
natives, and it would be nice, again, to wait for schools to do what 
they are supposed to do, I don't think they are going to, and I pre- 
dict a very significant increase in litigation over the short term. 

Mrs. Collins. Do you know of any institutions forfeiting Federal 
financial assistance due to noncompliance with title IX? 
• Ms Vargyas. OCR has never defunded an institution oased on 
noncompliance with title IX, not in 20 years 

Mrs. Collins. And you are shaking your head, Ms. Grant. You 
don't know of any either? 

Mrs G CoLLiNS°You have all outlined the problems, and the other 
panel outlined them too, and you have all said what college admin- 
istrators and athletic departments ought to do. What do you think 
the NCAA should do? What kind of actions or sanctions might be 

aP Why r do t n't we start with you, Ms. Vargyas, and come down the 
line. 
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Ms. Vargyas. I think the NCAA has to treat sex discrimination 
every bit as seriously, probably more seriously, than exactly the 
kinds of violations that you were addressing earlier. They get in all 
sorts of trouble for spending a few dollars on a recruit that they 
fu e n ™ su PP° sed to > but nobody says boo when they spend less 
than 20 percent of their overall recruiting money on women, and 
they say, Well, women just aren't interested; we can't find the 
women. 

Unless and until this becomes a death penalty kind of a sanction 
trom the NCAA— you know, the study is e step forward, it is a good 
thing to have, it should have been done 20 years ago, but apain I 
commend the NCAA for doing it, I think it is important, but that'is 
not going to solve the problem, because anybody who knows any- 
thing about women's athletics found no new information in that 
study; what it gave us was nationally-based figures, which was 
useful and important, but there is really no news in that study. 

Mrs Collins. Ms. Grant, what do you think the NCAA should do 
to make sure we have greater gender equity? 

Ms. Grant. The NCAA is experimenting right now with a certifi- 
cation program. It would seem to me that is the ideal avenue to 
make equity a part of the certification process, and an institution's 
inability to meet the equity standard should possibly mean expul- 
sion from the NCAA. I think that would send a very strong mes- 
sage. & 

Mrs. Collins. Dr. Fuller. 

Ms. Fuller. I agree totally with that. 

There are three things that I think the NCAA should do* (1) if an 
institution fails to comply with title IX, then the institution is not 
eligible for any championships; (2) I think that title IX should 
become a part of the enforcement program; and a third aspect 
would be certification. We do it for all other programs; use that as 
a governing agency and start enforcing the law. 

Mrs. Colons. Dr. McElroy. 

Mr. McElroy. I also would like to support Christine's and Viv- 
ian s idea of including gender equity in the certification process. 
.Ine certification process is already there. 

One of the things that we talked about at the athletic directors 
meeting on Sunday was that it is not official but that it is under 
the, quote, fiscal integrity subtopic, and everyone says, "Well 
where are we going to get the resources to do that?" I think it 
should be one of the ingredients or components of certification 

The other issue is education. We have done a tremendous job in 
this country, in my view,. of educating the public about drugs and 
substance abuse. I think the same thing needs to be done with 
gender equity. There needs to be a public relations/marketing tool 
put forth not only for intercollegiate athletics but for the post-sec- 
ondary, as Ms. Vargyas has outlined, and society in general be- 
cause young women have opportunities, and they should be ex- 
P ™ taken advanta S e of > and at this point they aren't. 

Mrs. Collins. Which leads to another question: What can we do 
to generate more interest in women's sports? Would your only 
answer be— and I think you would say no— that the networks give 
more coverage to women's sports? That would certainly be helpful 
v/ould it not? ' 
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Ms Vargyas. Absolutely, I defer to Dr. Grant on this, who has 
been working in this area for years and knows how to run a suc- 
cessful and popular program. 

Mrs. Collins. Dr. Grant, what can we do to generate more inter- 
est in women's sports? . 

Ms Grant. One thing we could do is, if we adopt Representative 
McMillen's bill and we give back to the NCAA the ability to negoti- 
ate television contracts, we could restrict the number of times that 
institutions are actually on television and make that more equita- 
ble than it currently is, which I think is a very good thing, because 
it is the haves who are getting more and more television coverage, 
and I would like to see other schools get television coverage. 

The other thing that could be done is, if the NCAA is negotiating 
the television coverage, they can be negotiating for women s cover- 
age at the same time as they are negotiating for men s coverage, 
and if we are cutting back for the men, the women can fit very 
nicely into the free slots. Right now, women cannot get on televi- 
sion because the men are on all the time, and there are only ^4 
hours a day. Actually, we have less television coverage today than 
we had 12 years ago, significantly less. 

Mrs Collins. What do you think, Dr. McElroy, that the Congress 
should do in this situation to get greater participation and try to 
reach some kind of gender equity? . 

Mr McElroy. Well, you folks have done a tremendous job ot col- 
lecting data, analyzing the situation, and coming up with alterna- 
tives through your continued discussions and debate in hearings. 
Apparently we are moving to an area where there are going to 
have to be specific guidelines and goals, and it appears as though, 
listening to the testimony and also listening to many of my col- 
leagues today, that some form of direct allocation is going to have 
to be put forth for women. There will have to be participation 
levels that go beyond 30 percent, obviously, because for 20 years 
that hasn't worked, isn't working, and we aren t complying with it 
There will also need to be some consideration of how the tootball 
question is dealt with. I thought it was interesting that on the day 
that the gender equity study was released the member of the Presi- 
dents Commission said, "Well, we would be OK, except you can t 
include football," and I thought, well, we are trying to get away 
from that, move in a new direction, bring leadership and vision, 
and here we are again getting around compliance. 

So we have got to come up with strict guidelines. I don t like the 
words "affirmative action," but I think we have to have specificity 
with regard to how resources are going to be allocated for women s 

sports. 
Mrs. Collins. Dr. Fuller. 
Ms. Fuller. I agree totally. 
Mrs. Collins. Ms. Grant? 

Ms Grant. I really don't have anything to add to that. 
Mrs. Collins. But you did mention something about approaches 
that Mr. McMillen of Maryland had. 
Ms Grant. With regard to the television? 

Mrs Collins. Well, what Congress should do to try to make sure 
that NCAA and the universities and the presidents— that every- 
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body understands that there is some seriousness about gender 
equity in athletics. 

Ms. Grant. I think the Congress can make a deal with the 
NCAA with regard to getting the antitrust 5-year experimental 
period and put some stipulations on that for equity and also for 
equity in coverage, It can be done if the NCAA has the control of 
the negotiations. 

Mrs. Collins. Ms. Vargyas. 

Ms. Vargyas. One addition I would add is, I saw that Michael 
Williams declined to come. I would subpoena Michael Williams if 
he won't voluntarily come and ask him what is going on in the 
Office for Civil Rights and why that office is not enforcing the law. 
There are many, many issues there. 

I step away from a lot of the issues that Mr. McMillen raises. I 
simply don't have the expertise to address a lot of the broader 
questions. But insofar as gender equity is concerned, the laws, I 
think, are there. In my judgment, it is a matter of enforcement, it 
is a matter of leadership, it is a matter of will, and one very con- 
crete thing the Congress can do is put some heat on OCR. 

Mrs. Collins. In all fairness to Mr. Williams, I understand that 
he did not decline to come. However, he was net able to come 
today, and he is going to be coming forth in another hearing that 
we will hold. 

Ms. Vargyas. Then that is an excellent step forward. That is ter- 
rific. 

Mrs. Collins. Thank you very much. I thank all of you for being 
with us today. There may be one or two questions that we have 
that will help to complete our record, and if that is the case we will 
send them to you in writing and ask that you send responses 
within 5 working days of the time you receive them. 

Thank you very much for coming forward. We appreciate it. 

This hearing is adjourned. 

[Whereupon, at 1:06 p.m., the subcommittee was adjourned.] 
[The following material was received for the record:] 
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Washington, DC 20009 

April 9, 1992 

Donovan Gay 
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